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INTRODUCTION 

yin a recent and much-used manual of inter- 
national law, it is said that "the development of 
international law within the period since the call 
for the First Peace Conference at The Hague 
in 1898 has been greater than that during the 
250 years preceding, from the peace of West- 
phalia in 1648 to the call for The Hague Con- 
ference in 1898.*^ Accepting this statement as 
sufficiently accurate for present purposes, without 
stopping to consider whether it is wholly tenable, 
it necessarily follows that any work showing the 
nature of the Conferences, their procedure and 
their results, renders a service to the public. Es- 
pecially must this be so if the author is a man .of 
wide experience and balanced judgment, familiar 
with the development of international law and the 
methods of diplomacy and writes with first-hand 
knowledge of the subject. These qualifications 
will readily be conceded to Mr. Choate who rep- 
resented, as First Delegate, the United States at 
the Second Hague Peace Conference, and who 
might pardonably say, quorum pars magna 
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fuij were his modesty, as shown by these 
Lectures, hot equal to his ability. To have con- 
tributed in a large degree to the success of the 
Second Conference, it was necessary that he 
should have mastered the achievements of the 
First Conference and read aright its spirit; and 
his profound knowledge of international relations 
gave him that keen sense of distinguishing be- 
tween the practicable and the impracticable with- 
out which his role as mediator on at least one 
very important occasion would have been impos- 
sible. Mr. Choate's learning, however, rests 
lightly upon his shoulders, and though permeat- 
ing the Lectures, it nowhere obtrudes itself. In- 
deed, it rather passes unnoticed, for he has chosen 
to lay before his original audience at Princeton as 
well as the wider public to which the printed word 
appeals, only the larger and enduring results of 
the Conference as he looks back upon them after 
years of thought and reflection. 

If the two conferences have rendered a tithe of 
the service claimed for them, it is evident that the 
international conference as such should become 
a permanent institution in the sense that successive 
conferences should meet at stated periods. Op- 
portunity should be given to the nations to prepare 
adequately for the meetings. The conference 
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should organize itself, determine its procedure, 
elect its officers, and conduct its proceedings ac- 
cording to the wisdom of all the Powers, not 
under the domination of any one. We should be 
deeply grateful to the Czar for the idea of the 
conference, but our gratitude need not extend to 
the point of yielding to him or to his advisers the 
calling of the conference, the determination of its 
programme, the selection of its officers, and the 
method of procedure to be adopted. Tutelage 
might be necessary in the first instance, fo r the 
con ference was a Russia n proposal and in the na- 
t ure of an experimen t. The Second Conference 
composed of delegates of forty-four nations was, 
however, an experiment^onlyJii_saJiLr.^^ 
uncertam whether'a body compos ed of represen ta- 
tives of practically alljth e nations could^ cj. as 
easily and usetuUy as j^ne composed of represen - 
tatives oFTeweFliatiQjis. When this doubt was 



removed by th/ers flccess ot ^the Sec^^nd'Con ference, 



the reason for"itn55lan initiative and Russian 
guidance, notW say domination, ceased, and the 
conference be'comes^international in origin as well 
as in composition. y 

Secretaiy, J^nnt instructed the Ame rican delega- ^^ 
tion to t he Second Conference to **favor the adop^ 
tion of a resolut ion by the Conferenc e providing 
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for ttieholding of further conferences within 
fi xed penogs', and arranging the inachinery by 
whi ch such conferences may be called and" the 
terms of the programme may b e arranged, with- 
out awaiting.iLDy -iicw and bpetific ini t iative on the 
part of the Powers or any one of them." Mr. 
Choate'Tpersonally took charge of the matter and 
after many difficulties, to which he humorously 
refers in the Lectures, he succeeded not only in 
bringing about an agreement among his col- 
leagues, but actually persuaded the first Russian 
delegate, who was also President of the Confer- 
ence, to propose that a third conference meet 
approximately in 1915, that two years in advance 
of the meeting a preparatory committee of the 
Powers be appointed to consider what subjects 
were ripe for international agreement, to prepare 
a programme and to devise a method of organiza- 
tion and procedure for the conference itself. It is 
not too much to say that this very important re- 
sult was due to Mr. Choate's firmness and tact, 
for at one time during the negotiations an agree- 
ment seemed impossible, and he was obliged to 
inform the President of the Conference that in 
case of failure to reach an agreement, the Ameri- 
can Delegation would consider itself obliged, 
pursuant to instructions, officially to present the 



/ 
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subject to the Conference in plenary session. The 
result was a compromise; and while the recom- 
mendation does not go so far as the friends of a 
periodic conference would like,, it g^ acceptance jn 
its present form has rendered ^hp rnnfpr^nrp a 
permane nt mternational institution. Mr. Choate 
rightly says that the recommendation does not 
make it the duty of any Power to call the con- 
ference. It is well known, however, that the Sec-^ 
ond Conference was in reality initiated by Presi- ' 
dent Roosevelt, not by the Czar of Russia, and \ 
that President Roosevelt chivalrously withdrew 4 
when the termination of the Russo-Japanese war \ 
made it possible for the Czar to turn his thoughts ' ' 
to peace. This action of President Roosevelt is 
officially recognized in the opening lines of the 
Final Act which states that the Conference was 
^'proposed in the first instance by the President of 
the United States.*' What one President did, an- 
other may do, should the same necessity arise. 
^The international conference is, as Mr. Choate 
clearly states, a diplomatic, not a parliamentary 
body, and he explains the difference by the fact 
that unanimity is required in the proceedings of 
the one, whereas a majority suffices in the other. 
He also shows that the conference as such does 
not bind the nations by its action, but leaves the 
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conventions and other agreements adopted by it to 
be approved by each of the nations in accordance 
with its constitution, and that the individual na- 
tion is only bound by such subsequent approval. 
This would appear to be necessarily the case in 
an assembly of equals; for if the states be legally 
equal, no state can or should coerce anoth er. The 
confer ence therefore propo^ e^ projprtR to the na- 
tions; it does not^ as is the case with parlij.ments» 
impo se them. If t he conference is to be con- 
sidecgd^ a legislatjire^ ij; is only a legislature ad 
referendum; but whatever be its nature, it has 
come to be considered the organ of the society of 
nations for the development of international law. 
The expression "society" necessarily presupposes 
a law to regulate the intercourse of the members 
of the society, a fact tersely stated in the familiar 
expression of Cicero, Ubi societas, ibi jus. 

For centuries this society has gradually been 
taking definite form and shape until at present it 
consists of all nations which accept and apply the 
principles of international law. A union of a 
loose and flexible nature, as distinct from a po- 
litical union or federation, therefore exists, but 
the nations, curiously enough, have been as un- 
conscious of its existence as Monsieur Jourdain in 
Moliere's immortal comedy was of the fact that 
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he had talked prose for the past forty years. TThe 
nature of this society and the purpose of the con- 
ferences at The Hague have neverjieeii more ad- 
mirably stated than by Mr. Qioate's distinguished 
colleague, MflnaieijFT^ieon B ou rg eoisr''W^ o says 

that itl ^mrp rji^ nt '\'hp HT[Tnin ( 'nn ffr fnrp js 

the juridical organization of international life, the 



formation of a society of law among the nations. 



l^ 



In order that this society may come into being 
and live, the following conditions are essential : 
( I } the unive rsal a s sent of th e aationS-to the 
establishment of a truly international system; (2) 
the acceptance by all of the same conceptitm of the 
law common to all, of the same bond between the 
large and the small, since they are all equal in 
point, of consent and.res|)gnsibility ; (3} tlie pre- 
cisfc^a nd detailed application of these principles 
suce ssively to all fields of international relations^ 
in peace as well as in war.* 

"Supposing, however, an agreement upon the 
principles of law which should regulate the con- 
duct of nations in their mutual intercourse, we 
know that differences of opinion are sure to arise 
between nations as between individuals regard- 
ing the interpretation and application of the law. 

•Leon Bourgeois, Pour la socicle des nations (igio), 
p. 285. 
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ThCTefore, there should be called into being in- 
ternational tribunals for the interpretation and 
application of principles of law, just as national 
tribunals exist for like purposes. Mr. Choate de- 
voted his energies to the creation of two such 
t gbunals, the Inter national Court of Prize and 
the C ourt of Abitral Justice. Thr ough his timely 
. intervention and conciliatory attitude in the ques- 
tion of the prize court, he was able to adjust 
apparently irreconciliable differences. He gener- 
ously places the compromise to the credit of the 
American Delegation, but it was in fact his per- 

I 

\ sonal achievement, and the fundamental agree- 
ment upon the principles of an International Court 
of Prize is his contribution to the establishment 
of that Court. But the Prize Court deals with 
questions arising out of a state of war. It is 
essential to the ordinary administration of justice 
between nations that an international tribunal 
exist for the decision of controversies arising in 
time of peace, now fortunately the normal rela- 
tion between states. Therefore, Mr. Choate 
urged upon the Conference, in season as well as 
out of season, the creation of a truly permanent 
court composed of judges "acting under a sense 
of judicial responsibility," to quote the happy 
phraseology of Secretary Root's instructions. 
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After weeks of doubt and uncertainty, a project 
of thirty-five articles regulating the organization, 
jurisdiction and procedure of a truly permanent 
court of arbitral justice was adopted by the Con- 
ference, with the recommendation, as stated by 
Mr. Choate, that the court be established when the 
Powers had agreed, through diplomatic channels, 
upon a method of appointing the judges. This is 
also a triumph with which Mr. Choate credits the 
American Delegation, but the official acts and 
documents of the Conference tell another story, 
and history will count Mr. Choate as among the 
founders of the International Court when it has 
been established. 

But a law would be of little importance and in- 
ternational tribunals would be little better than 
empty courts unless there were an agree- 
ment by the nations to observe the principles of 
law in their mutual relations and to submit to 
the determination of the courts disputes which 
arise concerning either the existence or application 
of principles of law. Therefore, acting under 
the instructions of Secretary Root, Mr. Choate 
proposed a general treaty of arbitration which 
pledged the nations to submit to arbitration differ- 
ences of a legal nature and especially disputes 
concerning the interpretation or application of in- 
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temational treaties or conventions, reserving from 
the obligation to arbitrate, disputes, . which al- 
though of a legal nature, involve the independ- 
ence, vital interests and honor of the contracting 
parties. After weeks of discussion and heated 
debate in which the leading delegates participated, 
the proposed treaty was defeated, primarily 
through the irreconciliable opposition of Ger- 
many. If Mr. Choate's intervention in the dis- 
cussion of the Prize Court can be cited as an 
instance of gentle persuasion and of gracious and 
happy phrase, his addresses on the subject of 
arbitration glow with emotion and the intensity 
of conviction. 

It has been both a pleasure and an honor to 
supplement Mr. Choate's account of the Con- 
ferences by a few brief paragraphs devoted to 
the services which he himself rendered and 
which are hidden even to the most careful read- 
er of the Lectures. As one associated with him 
at the Second Conference, I would be remiss if, 
in conclusion, I did not mention his courteous and 
sympathetic bearing towards his colleagues of 
the American Delegation, which made cooper- 
ation as easy and profitable as its memory is 
pleasing and abiding. 

James Brown Scott. 
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THE FIRST CONFERENCE* 

^It was on the 24th of August, 1898 — a year 
whkh was marked by the death of Bismarck, 
"Whose policy of blood and iron had secured the 
peace of Europe for an entire generation, and 
by our Spanish war, which had brought the 
United States into prominence as a great world 
power-^that the youthful Emperor of Russia, 
Nichola^s II, surprised the world by communica- 
ting to each of the diplomatic representatives of 
foreign nations accredited to his Court, his fa- 
mous proposition for a World's Peace Confer- 
ence, which meeting, a year later, in answer to 
his call, by its achievements and its aspirations, is 
destined to live in history as a great landmark. 
The startling summons was due, I believe, to 
his own initiative, his own love of peace with 
foreign nations, inspired, no doubt, by the ex- 
ample of Alexander I, who, at about the same age, 
nearly one hundred years before, in 1804, in a 
despatch to his envoy at London, in the heat of 
the contest of the nations with Napoleon, pro- 

* The numbers in the text refer to notes at the end of the volume. 
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posed that at the conclusion of the general war, 
the nations of Europe should unite in a treaty 
which would determine, to use his own language : 
"the positive rights of nations, assure the privi- 
lege of neutrality, assert the obligation of never 
beginning war until all the resources which the 
mediation of a third party could offer have been 
exhausted, having by this means brought to light 
the respective grievances, and tried to remove 
them." 

"It is on such principles", he said, "as these 
that one could proceed to a general pacification, 
and give birth to a league of which the stipula- 
tions would form, so to speak, a new code of the 
law of nations, which, sanctioned by the greater 
part of the nations of Europe, would without 
difficulty become the immutable rule of the Cabi- 
nets, while those who should try to infringe it 
would risk bringing upon themselves the forces 
of the new Union."* 

It is true that Alexander I was a dreamer. 
But what a glorious dream it was in the 
midst of that carnival of blood and slaughter 
which deluged the first years of the Nineteenth 
Century ! 

CJt was in this spirit that the youthful Emperor, 
who had recently come to the throne of the 
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Czars, proposed to the Nations a Conference to 

be held at The Hague in the closing year of the 

century, thinking, he declares, "that the present 

moment would be very favorable for seeking, by 

means of international discussion, the most effec- ] 

tual means of insuring to all peoples the benefits ; 

of a real and durable peace, and, above all, of 

putting an end to the progressive development! 

of the present armaments. The- maintenance of( 

general peace, and a possible reduction of th< 

excessive armaments which weigh upon all na^ 

tions, present themselves in the existing conditioi 

of the whole w6rld, as the ideal towards whicl 

the endeavors ofv all governments should be 
directed. "2 ^ 

The terrible burden upon all the nations of 
these excessive and growing armaments has no- 
where been so vividly described, not even by the 
most ardent advocates of peace. He declares that 
they "strike at the public prosperity at its very 
source. The intellectual and physical strength 
of the nations, labor and capital, are for the ma- 
jor part diverted from their natural application, 
and unproductively consumed. Hundreds of mil- 
lions are devoted to acquiring terrible engines of 
destruction^ which, though to-day regarded as the 
last word of science, are destined to-morrow to 
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lose all value in consequence of some fresh dis- 
covery in the same field. The economic crises, 
due in great part to the system of armaments, 
and the continual danger which lies in this mass- 
ing of war material, are transforming the armed 
peace of our days into a crushing burden, which 
the peoples have more and more difficulty in bear- 
ing. It appears evident, then, that if this state 
of things were prolonged, it would inevitably 
lead to the very cataclysm which it is desired to 
avert, and the horrors of which make every think- 
ing man shudder in advance."^ Another dream * 
which it will take perhaps another century to 
i^lize ! 

^FThere was no other object proposed for_the 
Conference m this hrst declarat ion than to limit, 
and, if p ossible, in some way to rpdiice the, ter- 



ri ble armaments and the fatal budgets w hicJi were 
jnvolved in their maintenance. 

Favorable replies having been received from 
Ithe other powers. Count Mqurayie£E,_the Foreign 
[Secretary of the Czar, on January ii, 1899, 's- 
I sued a circular, in which it is stated that since 
[his proposal of August 24, only four months be- 
fore, "no twithstandin t^tbe-stTmiu uiiinjiiL uf opin- 
ion which-eJtisls iu'favur uf ihfi ideas of geilCTal 
pacification, the political hori^^ij: 
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dergone a decided change," and that "sever al 
powers h^Ve uiideiiak^n liesh armaments, striv- 
ing to inc rease fuiLhei Iheii mllilar y forces."*" 

But, -in spite of — all tha t , — lie piop oses a 

preliminary exchange of ideas between the pow- 
ers, with the object of "seeking without delay 
means for putting a limit to the progressive in- 
crease of military and naval armaments, a ques- 
tion the solution of which becomes evidently 
more and more urgent in view of the fresh exten- 
sion given to these armaments," and, secondly, 
"of preparing the way for a discussion of the 
questions relating to the possibility of preventing 
armed conflicts by the pacific means at the dis- 
posal of international diplomacy," and suggesting 
a programme for the Conference, which was in 
part accepted and followed by it when it met.^ 

It appe^rs^^byJJ ic anowcr of Lord Sal isbury, 
that not only-England, but Russia itself, had par- 
ticipated in this recent increase.^ 
♦ Tlii>--P?Snfp?^nce met at The Hague on the 

the Emperor's birthday, in the f a- 




lous "House in the Wood," the suniriieiL4ialace 
of the Dutch royal family^--tw^!ify-six Nations^ 
including, besides those of EUffll)^, ffie United] 
States of America and Mexico alone of Americai 
nations, and China, Japan, Persia and Siam, eacl 
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represented, I believe, by the most competent men 

that could be selected for such a distinguished ser- 

r«*.*^vice,(jjur own delegation consisting of Andrew D. 

\ White, Seth Low, Stanford Newell, Admiral 

\ (then Captain) Mahan, representing our Navy, 

\ Captain Crosier, of the United States Army, with 

Frederick William Holls as Secretary^ 
i^^ Notwithstanding the declared object of the Con- 
ference, concurred in, actually or professedly, by 
all the Nations, these terrible and oppressive 
armaments have gone on steadily increasing 
from that day to this, and are now multiplying 
at a rate more excessive than ever. They have be- 
come of such enormous weight and so burden- 
some to the people of many nations, that the 
cataclysm propheisied by the Emperor in his first 
rescript, "the horrors of which make every think- 
ing man shudder in advance," seems now to be 
actually impending. 

Strikes of a most formidable character, arising, 
in large measure, from the burdens resting upon 
the people, are the threatening symptoms of the 
approaching storm. 

Even in the last session of Parliament the First 
Lord of the British Admirality, speaking evi- 
dentlvrtVilU the full dULhorlty of hl^ Government, 
has declared its solenm purpose to ke^p itmaval 
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armaments sixty percentj 

nf^TTy oih|T natinn j.ifi iiat^ fj itis Jssuecl a direct 
challe nge to Germany to approach within that dis- 
tancp. Possihl y this was witlij he hope of forcing 
Great Britain's great rival to make or to listen to 
overtures for an agreement. But he little ap- 
preciates the spirit of the German Nation or its 
Emperor, who believes that they will decline the 
challenge. 

I As soon as the Conference of 1S 99 was oj rgan-\ y^ 
ized," t h e s ubj e ct wIiicrriiatTTim r Tl l tiniiiiicH m^V-^ 
cause of its gathering was referred to a commit 



1 



tee which mcluded many of its most able and tils' .--■ 

^ 

CD 



tinguished members, by whoiiTlf 

In concrete form, ^^otoTierGilinsk y. of Rti l 

proposear-^as-to-am 

ment for the term of fii 



■national agrei 
stipul.ating fo: 
the non-au^.ienliit4ott of "the~^resent nuniber o 
trOaps~kept. "infinie nF^ace" and "the mainte 
nance, for the term of five years, of the amount o / 
the militar.v_budget in force at tjie "present time,' J 
ami "as re gards n av ies, t lieji re^itaiirri in prim-ipli 
of fixing for a ter m o^^ree y git^'s the amount o: 
the "navaT budget, and an agreement not to in- 
crease the total amount for this triennial period," 
and he made a very earnest and honest appeal for 
the adoption of these measures.'^ 
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The chief spokesman in o pposition wa s the rep- 
resentative of the IgT ^er or of Germany^and, 
after his response, the matter was reierred to a 
sub-committee, who reported that with the excep- 
tion of Col onel G ilinsky, they were unanimously 
of opinion thatJt 



ivasuTiprac- 
ticable and therefore could not be approved 
that a fnbre protjun d study ol the lfuestion by the 
G"''^T nni f nt' i V i ' M> n Hi" ii rn Wf . * 
■ Thanks, however, to the most eloquent and 
•impassioned appeal ,ef^5onsieur Leon Bourgeot5^ 
the first del( 



01 t'rance, a ^tesolutJ oH^y ^s 
unanimously adopted, that "jjje Committee con- 
siders that a limitation of the^military charges 
which now weigh upon the world is gre atly to 
be desired in the interests of the materia.1 and 
moral "Welfare ot humanity," and, at the end, 
the Conference, uTitFfinal plenary session, unani- 
mously adopted the resolution proposed by the 
Committee and remitted the subject to further 
study by the Nations, who, unhappily, do not 

0'h'efg"TB- no~goub " L"Triat in~Tlie condition of 
Europe at that time, the question was practically 
impossible of solution, and no other result could 
have been anticipated from the time the Confer- 
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The position of our own representatives in the 
matter is worth noting. Thr^ drlrgation of thr" 
United .Stages cnnc\\rx^(\ in fb^ r<>giilf wVij^-t^ had 

been r eached as the only practicable solution o f 
the Russian proposal : ^^The .delega tion wishes to 
place upon the record that the United States in 
so doing does not express any opinion as to the 
course to be taken by the states of Europe, . . . 
and expresses a determination to refrain from 
enunciating opinions upon matters, into which, as 
they concern Europe alone, the United States has 
no claim to enter," adding that "the . . . military 
and naval armaments of the United States are at 
|M=es^nt so small, relatively, to the extent of terri- 
tory and the number of the population, as well 
as in comparison with those of other nations, that 
tiieir size can entail no additional burden or ex- 
pense upon the latter, nor can even form a sub-\ 
ject for profitable mutual discussion."^^ 

And so th e Nations of Europe were left free. 
without any c heck wh a tpv pf ^r n m t h r To nfrr (^ 

ence, tn jnrrparo flipir niilJLiijj .iihI huuuI um^- ^ 

ments,' — a freedom of which they rapidly took ^ 
advantage. 

We may therefore dismiss, with whatever dis- 
appointment we may feel, the subject of limitation 
of armaments by an international Conference, be- 
cause I believe it is a question that never can be 
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BO settled, that can only be determined by treaties 
or agreements between the individual nations who 
maintain the armaments, either two by two, or 
all together, and that to subject such a question 
to determination by a Conference which now 
consists of forty-four nations, of which only eight 
or ten have armaments worth speaking of, and 
all the rest are without any considerable arma- 
ments, is practically an impossibility. 

I turn, therefore, with great pleasure, to pre- 
sent very briefly the great things which the 
iConfe rence of 1899 did accompl ish , and which 

~ if'- Ivance ment of civJIiz-atJon. th^ mii-iggtinn of the ti 
lhnrrnrg_ rif wf ( r , and th" pm r tl Tll p r" m "^ i " n of the IJ 
^ y ause of peace. 

We need hardly more than mention the con- 
vention agreed upon by the assembled Nations 
Iwith respect to the laws and customs of war on 1 
lland, which was largely of a technical nature. • 
Bt determined the qualifications of belligerents. 
and regulations relating to prisoners of war, 
i tending to ascertain and ameliorate their condi- 
tion, and the rules governing their conduct and 
treatment. It also concerned itself with the treat- 
ment r-.-f *lin rtr-Lf ^^^ y ^Olinflpri. wjtll SpJPS. flagS 

of truce, capitulations and armistice, and the rnili- 
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tary authority over hostile territory, the detention 
of belligerents, and the care of the wounded in 
neutral countries, and other matters of a purely 
technical character. *H/ But these, though tech- 
nical, were all in the spirit of an enlargecl Tiu- 
rrnnityj^^i fprdH, m a f^r^sH^^?^^^^ degree, to 
:igatetheJiDn^fs of war./^ 

lis coaincalion of Llie laws and customs of 

warfarfejatas based upon the 





toms ^of-Wacf^re adopted by the 

which in turn grew out d: 
rancisj^-ieecrsB Instructions for the Grovernment 
o'fv^ ^ies in the titid, tgiown as (jeneral Orders 

No. 100. pf iRf^^^^ Jso thp^MUlf^M SiMlHV may 

claim a special share in their origin. At Brussels 
they were made more specific, and in this Con- 
ference of 1899 their scope was broadened and 
they seem to have been made binding upon all 
the parties itten^ing. 
fThere were thrl|^ special declarations adopted 
which concerned theijjicustoms of war in connec- 
tion with modern invikntions and improvements, 
which greatly interested the entire Conference. 
The first prohibition forbade, for a term of five 
years, tie Jaunching .ai 4)rpjectiles. anSTexplosives 
from balloons, or by other new methods of a 
similar nature.**^ This was continued by the 
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Second Conference of 1907, for a period extend- 
ing to the close of the Third Conference.'^ 
While the Second Conference was yet in Session, 
news came from Germany that a dirigible balloon, 
with a speed of thirty miles an hour, had made a 
successful ascent, and that in France a cigar- 
shaped airship had made thirty-one leagues an 
hour with the wind and eighteen leagues against 
the wind, and had mameuvred successfully in the 
environs of P an'.'; Predictions were f reely in- ; 
dulged in that in four__Qi:-five yearji Llie an -weulHJ" 
be as fuILsf^airships as the streets then were of 
automobiles. ~ 

Fortunately, this prophecy has not yet been 
quite fulfilled, although progress in that direction 
has been so rapid, that we may well hope that the 
Third Conference will make the prohibition 
perpetual, in full sympathy with the declaration 
of Lord Reay, one of the British Delegates 
in the Second Conference, that "t^o— elements, 
the ea rth and the sea, are quite sufficient 
forjilitary nperatinns, and that the air Ihojild 
be Ipft frpp " "What purpose", he asked, "will 
be served by the protective measures already 
adopted for war on land, if we open to the 
scourge of war a new field more terrible perhaps 
than all the others?""^ Unless, indeed, some 
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future Conference should be of the opinion ex- 
pressed by a celebrated Austrian statesman, that 
"all the amiaments in the world will be rendered 
obsolete by the advent of war-ships in the air"" 
and should, from motives of economy, adopt 
them as a substitute for all their existing armies 
and navies. As the matter stands, the Senate of 
the United Slates ratified this prohibition as 
adopted by the Second Conference on March 
12. 1908. 

fin t he same spirit of humanity, the Con ference 
of 1899 ^ after much discussion, agreed to ab- 
stain f rom tlie use of .Braiecttl fi t|"^ "^ j-''^ "^ 
wfiiflh iti -diffiigjnn nf acphyvJaHng rir^pl^tj-r^pt! 
R ases/ " a nd from the use of bullets whic h ex- 
pand or flatten easily in the human body, such as 
bullet swith a hard envelope that does not entirely 
cover the core, or is pierced with incisions.'" l 

The NationT assemhle d . for tTie first time unan-_ 
imousl y accepted itt 



Gen eva of 1864 a nd ratiEeS' the same wTlh some 
am endments ^ _j,5 applied to~ naMl wjifaie,"dll 
tending directly in the interest of humanity.**' 

In the course of the discussions which this sub- 
ject evoked, interesting objections were made by 
certain Eastern nations to the provision that all 
hospital ships shall make themselves known by 
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hoisting, together with their national flags, a 
white flag with a red cross provided by the 
Greneva convention. These objections, based on 
religious grounds, indicate the character of the 
Conference as not confined to Christian Nations, 
but as being of a world-wide character ji 

For instance, the First Delegate of Persia de- 
clared that, pursuant to instructions from his 
government, Persia would claim as a distinctive 
flag for hospital ships, a white flag with a red 
sun, the cross being impossible on account of ob- 
jections likely to be raised in a Mohammedan 
army. 

To the same effect the Royal Government of 
Siam reserved the right to change on Siamese hos- 
pital ships the emblem of the Geneva flag to a 
symbol sacred in the Buddhistic cult, and calcu- 
lated to increase the saving authority of the flag. 
The representative of Turkey also declared 
that on all occasions where Turkish hospital ships 
have to perform their mission, the emblem of the 
Red Cross would be replaced by the Red Crescent. 
I The free participation on equal terms, of these 
I Eastern Nations in the Hague Conferences, 
without regard to race or religion, the absolute 
and equal sovereignty of each being fully recog- 
i nized by all the rest, suggests the hope and war- 
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rants the K^]i>f tViat^ at any rafp^ wf; {^ ave seen the 



-♦ — 



last of reHgious wars, which for so many cen- 
turj^§ ^--4e ii o laltJ Europe, al though Italy, at 'th e 
moment, se ems doing her best to provoke on e. ; 
Christians against Mohammedans, Catholics 
against Protestants, made war the chief business 
of nations for many ages. For a long era, it 
seemed as if the coming of the Prince of Peace 
was at last producing more wars than it pre- 
vented. What a horrible idea it was to couple 
His sacred name and cross with the terrible 
engines of destruction under the standard "In 
hoc signo vinces". No more wars, at any ratewi 
for Christ's sake or in His name. His cross I fl 
will appear upon the battlefield only to brii^g ' 
healing to the sick, help to the woundei^ajid 
ei ithanasia to the dy in^. Perhaps theseMjiene 
'onferences are*.,t©-The frien ds of peace ^ jheH[5est 
t imes. They bring together afl the 
very close tough in the holy caus e of ; 
humanit y^ and do much to promote \\\^ i<^^a of i 

th e'T^fothf r^^^^ ^^ "^^" - ^ ^^"^--^ 

The original initiative of thftJ^^ i;^ rrnss rnhve- 
ment havinprdappn ^akpt i bv the Swiss federal 
government, it was decided that that Govern- 
ment should continue to enjoy the well merited 
honor of leadership in all matters pertaining to 
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the Geneva convention, and it was recommended 
to that Government to call a further conference 
at an early day for that purpose.^^ 

fProfessq i; ^s j^^r'ff^f who was President of 
Jhe Committee which had in charge the subject, — 
one of the greatest international lawyers or jurists 
of his time, and who was also an active and in- 
fluential member of the Second Conference in 
1907, and whose untimely death shortly after the 
close of that Conference was justly lamented by 
all Nations, has expressed his sense of the value 
of this portion of the work of the Conference of 
1899 in the following emphatic language: 

"Fi n.allv. the Red Cr oss treat y for times of 
al warfare, sig ned by the Conference at The 
s thp happy sol iiHon of the question, 
ihfph tlip Pn wpi-i; nf Europehave be flfl sLuilying 
f^r thirty vears. J Since 1868 the 'additfonal arti- 
to the treaty of Geneva have existed, where- 
by the benefii ^nf influi-ncp nf thn trer^ty nf Geneva 
oi i ndcH n nfl n i Mi ifild i p r i wnr ^kfl g v^pnf!pfl 
combats. For thirty-one years diplomatic 
I negQlia.tiQiis._h a ye_be en carried on on this ques- 
tion; all the Red Cross conferences" wTiTch have 
1 taken place in the last twenty years have pro- 
\daimfd the nerpsfiity ^if rcmguj^tjng fhp Red 
Cross treaty^ fo r the sick and wounde d in naval 
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warfare, ^ut nothing efEectual v 



accomplishe d 



up to the Conference'aT The Hag;ue. It was t his 
Con fefence that c aused the final' adop tion by 
( twenty-six )"~po we rs of the principle whereby the 
wou nded i n times of naval warfare shall have the 
same right to have their person , their li fe, their 
healthandtTieif property respected, as the woiind- 
ed in case of warfare biiJaiKL"?-* j " ' 
•In view, however, of the total failure of the 
Conference to act at all upon the primal quesl 
tion for which the Emperor of Russia had called^ 
it into being, and the recommendation for the 
further study of that subject by all the Govern- 
ments, its other work, being of the minor and 
technical character already indicated, might 
perhaps have been as well accomplished by diplo' 
matic correspondence. iThe fame of the Confer- 
encej therefore, must andi^/ill safely rest upon the 
great work which it did accomplish by the conven- 
tion, unanimously agreed-<ipon for the peaceful] 
ad|u5trn ent of international diffe rences«and espe- 
cially because it conveyed to the world the unitei 
views of all the assembled Nations upon the wis- 
dom and expediency of arbitration as a substitute/ ^j 
for war, andjbecause of the creation by it of the' 
gtst international court to carry that principle into 
e ff ect jveoperatioi^jj^^ ~ 
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It must be remembered that prior to the meet- 
ing of this Conference, there had been no general 
agreement of the Nations, tacit or expressed, upon 
these subjects, and no international law of an 
expressed and defined character which regulated 
them. Nor must it be forgotten that the 
Conference itself was not a congress capable of 
deciding, by the vote of the majority, like a 
parliament or legislative body, any question that 
came before it, but simply^arx assemblage of the 
represent atives of the Nations en rrTittFrrTr>r~the 
ptir pnsp of deliberating^ up on all subjects sub- 
mit ted to it, and, so far as they unanimously 
agreed, of_estabIisbing. rules which should govern 
the conduct of the_Nations concerned^ and that 
the mdirect, as well as the direct, influence of its 
action upon the world's affairs would be, so far 
as they did unanimously agree, of an important 
and effective character. 

Prior to this date, it had been left to the dis- 
cretion of each Nation, or of any two or more 
nations by agreement, to act at their own risk; 
and the signal merit of the Conference of 1899 
is that by unanimous consent, it laid down rules 
for the conduct of all the Nations composing it, 
thereby declaring their common will, and that it 
established an international court which should 
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act by their united authority, and under a f omrof 
procedure to be followed, unless modified by 
special agreement of the parties. 

vPreliminarily, the signatory Powers did ex- 
pressly agree to use their best efforts to insure! i 
the pacific settlement of international differ- 1 
ences,^^ and in case of serious disagreement pr/1 
conflict, before an appeal to arms, they agreed tol i 
have recourse, as far as circumstances allowed, to\l 
the good offices and mediation of one or more M 
friendly powers. ^*j 

They also agreed that,^pdependently of this 
recourse, the signatory Powers considered it use- 
ful that one or more powers^^str angers tb^ th e 'dis- 
puteTsHould ot their own initiative and as ifar as 
circumstances wou ld allow, otter their good oMces 

or mediation to the sta tes at varianc e.^ 
„ . ^. — — — — _-»-___~_~ — .^p. 

It was alsO|agreed that good offices and mpHk- 
tion, whether offered at the request of the parties 
at variance, or upon the initiative of powerj 
who were strangers to the dispute, should hav< 
exclusively the character of advice and nevei 
have binding force,_ and that unless otherwis( 
.a greed, th e acceptance of mediation should noj 
hav e the effect of interrupting, delaying or hi n 
deri ng measures of preparation for war, and 
if mediation occurred after the commencement 
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• of hostilities, it should caus e no interrupti on to 
* lihe n iilitafv operations m progress unle ss 'otlier- 
wisg agreed^ 

An entirely novel and singularjrecommendation 
was agreed upon for special mediation, by which, 
in case of serious differences endangering the 
peace, the states at varianjepshsuld each choose 
another power to be its 



jcond^t^ it wprf, .wilh 

the ooiect of preventing tlfeTT iptnrp of pacific re- 
l ations, and that for the term nf not excpeding 



I 



thirty days, the states in conflict should cease from 
all dire cf conim u iiications upon the subject of the 
disputfi, which is to he regarJe^twJijaving- been re- 
fer re d_,exclu si vely . to the(second|,-::ft'ho shall use 
th fif hf p t pffnrtq in- qp^fli" l-hp rnntrnvprqy, and 
in t he ca e e — nf a definitp rupture of pacific 
relations, these powers acting as seconds remain 
charged with the joint duty of taking advantage 
of every opportunity to restore peace.^^j 

It will be observed how gradual and tentative 
and delicate all these agreements and recommen- 
dations were, and necessarily so, to secure the 
unaniiuous vote that was necessary for their 
adoption. Mediation had occurred before in 
many instances and had averted war, and in one 
case, at any rate, it had been successful after a 
proposal for arbitration had failed. It is stated 
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on the highest authority that "in 1844, when war 
between Spain and Morocco was threatened by 
reason of the frequent raids by the inhabitants of 
the Rif on the Spanish settlement of Ceuta, Spain 
declined arbitration on the ground that her rights 
were too clear for argument. But both she and 
Morocco subsequently accepted joint mediation at 
the hands of Great Britain and France."^® 

In the very spirit, also, of the recommendations 
made by the Conference uf 1899, " ^^^ ^ he action 
of President Roosevelt, in bringing together the 
Russi ajpi-an4 Japanese Governments and indudnp;^ 
them to appoint representatives to discuss terms 
of peac fti at what appeared to be the very heigh t 
of their terrible warfare. Whether it came within 
his constitutional functions as President has been~ ~~^ 
a subject ofnnuch discussion, but if it is to B e . 
regarded as an exercise of individual power, it I 
demonstrates the immense pf^SHge of his name 
and persuilklity at that time, and was, in my judg- 
ment. one"Qf the mof=;t splendid and henpiirenf acts 
in Jiis career . If the correspondence which 
passed between him and the contending parties 
should ever become public, it would, I think, 
appear that his action was most effective, not 
only in bringing the parties together to discuss 
the terms of peace, but also in reconciling their 
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minds to the terms of settlement actually agreed 
upon.*" 

The ptq ^ion for special mediation, to which 
I have ref erred and li kened to the appgmtment 
of sec onds by parties medFtating a duel under the 
old rM° _pf hnnPfjjv nR thi^ r u j^c*'^ *'"" "^^ ''hf ■1^''- 

ftri rYpfHn* Am-^'-irTn n^lpg^itinn ^ Mr Frpdpr;jr lf 

W.flJ Lollsijtvho, however, disavowe d the original 
conc^i onof it, and gave the crecITt for it to 
Lord Russell of Killowen and previous authori- 
ties. This pc pvision has been very h ighly com- 
mended, a s restrair^ jng - those ppr^nnal anH p^tinnal 

passions and prejndirps h y which a growing c on- 
troversy is rnpidly "mhittfrii f l nn j T nv lin|;' the 
di ^culty wh ich often occurs in ar bitration of 
choo sing a referee or umpire satisfactory to both 
parties. Mediation will doubtless be otten resorted 
to in the case of future wars or threatenings of 
war, in imitation of the successful example set by 
President Roosevelt, and although it will in all 
cases be necessarily simply advisory and not bind- 
ing, in the growing trend of public opinion for 
the prevention of unnecessary wars, the advice of 
a first-class power friendly to both the contest- 
ing or threatening powers will necessarily have 
great effect. 

Why Italy, which, with Turkey, was a willing 
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party to the Conference of 1899 and to its agree- 
ments and recommendations, entered upon its 
predatory and apparently barbarous attack upon 
Turkey in the invasion and seizure and formal 
annexation of Tripoli, without any attempt at 
mediation or arbitration, and why it is that the 
other nations of Europe, who were also parties 
to the Conference and to its agreements and rec- 
ommendations, refrained, if they did so, from 
offering good offices or mediation, are questions 
which at this distance and for lack of sufficient 
information, we are perhaps not able to judge, but 
which the nations themselves will have to answer 
at the bar of history. 

Certainly, so far as made known by the 
Foreign Secretary of the Italian Grovernment, in 
his published assignment of grievances, there 
were none which could not have been readily dis- 
posed of by arbitration, and we are yet to learn 
of any reasonable justification for this one-sided 
war. X^ight makes right" is) undoubtedly the 
motto iipon" which" vafi^^Ss"Tiations hav e acte d 
in appropriating different portions of the(X"fricanj> 
coast, justifying theij;; _conduct by the so-calTed 
promotion of the cause of civilization, and this 
was d oubtless the example which Italy pre- 
tended-lQ-JolIow. But the time is coming, and 



surely not far distant, when the public opinion 
of thf natmns will cease to u phpTT^r justify 
t hat rule. Tu rkey had been active Tir"^th of 
ttie Hague Conferences, and had been recognized 
as an equal power vested with complete and 
perfect nationality and equal sovereignty, and en- 
titled to be treated as a civilized nation, and not 
to be classed with African aborigines as a fair prey 
for the spoiler. And certainly, if Turkey had had 
a powerful navy, this last and saddest incident in 
modem history would never have occurred.'" 

The avQJdance of war and of the terrible war of 
which the two greatest nations of E urope lo-day 

were "PH^f '""-y hrinl^ nniy in Ai^jrimf [ f) I T ^ is 

demonstration to my mind of the mighty pres sure 
of pu bTic opinion, in favor of the peaceful sett le- 
ment , of international dJfi Ferences. It was that 
decent regard for the opiniori of mankind, to 
which nations as well as men are bound to ac- 
count for their conduct, that led one or both of 
the parties to the difference to make the conces- 
sions that were necessary to avoid a war, which 
would have deluged the world in blood. The 
; event only shows how necessary it is, with all our 
might, by every possible means, to strengthen this 
same pressure of public opinion. Without know- 
ing all the details, it may well be permitted to us 
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to inquire, whether there was anything in the 
disputes involved in that quarrel, which might not 
have been disposed of by mediation and arbitra- 
tion.=" 

l^he institution by t he Confere nce^of C^'^'T''''- 
sions of Inquir y to ascertain and report to the 
respeCtiW^'rt ies to a war or^fo a di fference 
threateniiiK^ jyar, the actual facts w here there is 
a difference of opinion on the jiatter of fact, w as 
a very importanf piece of_ wprii achieved by the 
Conference, the object being to facilita te the so- 
l ution of the diff erences b y elucida tin g the fa rts 
by _means of an impartial and conscientious in 



v estigationj The plan recommended requires that 
4^upon the mquiry, both sides shall be heard^Jiat 
the powers in dispute agree to supply thdQlnter- 
^^nationai Lommission ot lnquiry75> fully as theV 
may~156HBider it pOBSihle, with all means and 
facilities necessary to enable it to arrive at a 
complete acquaintance and correct understanding 
of the facts in question"; that their report shafl 
be signed by all the members of the Commission 
and "shall be limited to a statement of the fact^, 
and shall in no way have the character of an 
arbitral award," but "leaves the powers in con-' 
troversy freedom as to the effect to be given to 
such statement."^^ 



f 



\ 





At first blush, the institution of these 
Siuiiy ol InquirjOwould not seem to be of very 
great importance or effect, but, in reaHty, they are 
signally useful. When such a quarrel breaks out, 
or is already in progress, there immediately arises 
an acute and violent dispute about questions of 
fact. The ever present and ever vigilant repre- 
sentatives of the press of all nations take it up, 
and are very likely to take sides, and to attempt 
to determine in advance the facts of the case. 
The parties too, from their different points of 
view, may wholly mistake the actual facts of the 
situation, and in such a condition of things, if 
the facts can be ascertained by persons enjoying 
the mutual confidence of the parties to the dispute, 
and jointly appointed by them, the quarrel may 
be settled at once and altogether. 

Take the case of the Maine, for instance, the^ 
struction of which, by an explosion in the har- 
lor of Havana, in the year 1898 was the 
alt not the cause, of our war with Cuba. It 
uite possible that that war, with al! is momentoi 
lonsequences, might have been avoided an d pea( 

:d, if such a Cori pTtissio n of Inqui; 
'hich both parties joined, Tiad been resorted to. 
As it was, each party investigated the facts b; 



;elf on one-sided evidence, without hearing tn ; 
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Ot her side at all, and, of course, they came to d i- 
rectly opp osite conclusion s. But if, immediate ly 
uporf^the happening of the event, a Commission 
enjoy ing the mutual confidence of the parties, ha 9 
taken the affai r in hand, and ascertained, afte r 
hearing both parties an d all the evidence that 
each could furnis h, and had reported t he actual 
facts, about which there now seems-to be no room 
for dispute, a delay certamly would have been 
interposed, and time allowed for thought and 
for further^iplomatic interchange of views. * 
Quite po sgibly large concessions woul d have been 
made, which would have had the actual result of 
preventing thc^^war altogetHer, and winning Tor 
^^^^^ fW in^i^pPT^H^pr^ vvl i i'h Sf . un sp u rn s t^ have 
been at last r^dy-to-gf€Hftt-,- ialliei lliaii re sort to 
the terrible conseque nces of war.^^ 

But there is an actual illustration in a striking 
historical incident, which demonstrates the great 
utility of these Commissions of inquiry recom- 
mended by this very Conference. 

It will be remembered that while the terrible 
war between Russia and Japan was in progress, 
the Russian fleet, in making its way down the| 
North Sea to the ultimate scene of conflict and of 
its own destruction, came unexpectedly upon a 
group of English fishing vessels, and mistaking 



i}y^ 
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them f^^^^''P'' ■•"■"* fr^fl^ "f '"^r if firi-H iipnn 

them and committed wholly unjustifiable damage 
and destFHCtiDn: i'or the moment Gr eat britain 
seemed rilielyT6~be drawn into the conflict as a 
powecL.serio u J. l y a^ j ^iinTd witliout wa r rant --fa y 
one of ^ihe ^-TIT^ih^t^ft ntS i ^"* T^i i B i;';^ nnd '^rf n t 
Britain had warmly supported th e convention ar- 



■ 



^cnce of 1899 for these 
imissions oflnoi 
culty iTTey- -BgTe gf^upoa-iiuc h a Cotntn i asion q£ ^ 
Inquiry and joined not only in appointing its 
members, but in fa'cilitating it by turnishmg ii 
with all possible knowledge on either side. The 
result was that in a short time, the Commission 
ascertained and determined the facts, and that the 
whole fault grew out of the mistake of those in 
command of the Russian fleet. They reported the 
facts and ascertained the damages, which were 
promptly satisfied by the Government of Russia.^'' 
It is easy to imagine that similar instances will 
be constantly occurring in peace and in war, which 
can readily be arranged in this way without a re- 
sort to hostilities. Indeed, it was argued by the 
friends of the measure before the Committee of 
the Conference that had charge of working it out, 
that these Commissions would in the future prob- 
ably be resorted to with far greater frequency 
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than arbitration itself. As was very wisely said 
by one of its advocates: "For practical pur- 
poses I '"TrCLt hnt iv ii h n l l inr- t h r intrmnt i nn nl 
Comm is sio)is d'Enauite nine times for once that 
we shall use the p ermanent court (?f nrhitrafitiu- 
in a ny qnp^Tigris~nfserious im portance. The 
rlifl|ii-iilty nf gpniring an imparl-iol invpgtig^jtinn , ^ 

o f the tiis p^iTp ''', i-hat when it is; rngs t needed, ^^j^M^ti-^Ct^ 
th e_di^ sputants are in the worst possible moo d 
to assent to it. Th ey are distrustful, angry, an d 
inclined to believe the worst of everybod y and 
everything: to ask disputants in such a temper 
to agree Torefer their^i?pute to an mternattonal 
court "Of^TTvesfTgation is to secure an almost 
certain reTusal if you asTi them at tHe same time 
to bind theraselves-to accept -whatever- the court 
or commiission iBay_d£cide^"^° - 

And it was therefore very wisely provided that 
the report of the Commission should be regarded 
as advisory and not binding upon either party. _ 
But a report of disinterested parties mutually se- V 
lected making the facts clear, is very certain to 
have great weight in putting a stop to the quarrel, f^ 
as was proved in the case of Great Britain and 
Russia. 

And now we cnmp tn wViat is pnnfpRi;p flly the 

greatest qrhipvprnpnt fif this; First rfiiTferencf at 
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The Hague, distinguishing it from all previous 
and subsequent ■ 



establishmcrrt-by 'the" tifi'aiimKms consent ancTap- 
proval of altTlTe Nations eiigagecl ot a permanent 
[[ntemational Court of Arbit ration 7 to wTiich all 
the .signatory Powers might and probably would 
resort for a settlement of their differences which 
could not be adjusted by diplomatic negotiations, 
and were not of a character justifying or compel- 
ling war. 

In approaching the question of the establish- 
ment of this rniiri-^ 'vliirh ^^'^ rr^me to hf re- 
gard e d as thp most important piece of work th at 
the C onference could accompl ish, the Nations at- 
tending unanimously committed themselves to 
certain articles of agreement on the general sub- 
ject of arbitral justice, which were of great 
significance, as, for instance, that international 
arbitration has for its object the detenuination of 
controversies between states by judges of their 
own choice upon the basis of respect for law.*** 

Everybody knows that from time immemorial, 
arbitrations have not been particularly celebrated 
for respect for law or for proceedings upon the 
basis of such respect, but have been generally the 
vehicles of compromise and division of the mat- 
ter in dispute between the parties on some arbi- 
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trary basis. But here, for the first time, it was 

unanimously agreed that respect for law must be 

fundamental in all international arbitration. 

AjT^ln^ 't '"^g i-l'-'-l^rcf] fhat in questions of a 





judicial chara cter and especially in questions re- 
gard ing the interpretation or application o f inter- 
national treaties or conventions, arbitration 
rec pg-fi'iJ^pfi uy the signatory t'owers as the mos t 
ef ficacious and, at the same time, the most e qui- 
tah]_p nipt;tind nf decidint-- rnntr oversies which havel 
not been settled by diplomatic methods,^''! 
There had never before been any such formal 
and universal utter ance as this concurred in bi 
jwenty-six Natjong^ .._ 

'ar hgd b efn, frnm thp hpg-inning, tlip normal 
cqndi.tioH oi the world, ijiterrupted by fitful in- 
terval _of4ieace,_buLiiQ»Lwe_.ar_e_52iniO£.i.n sight 

ine,-aff 



^ it ma y well be called' — that p eace is and shall be 
the normal condition of mankin d, and that war 
C/ j s only an occasional incident interrupting an d d i s- 
tu rbing it. fo r nr'w all nationsi ngrpp that arbitra- 
ti on is t he m ost e fficacious and equitable method 
of decijiing controver sies whi ch have not been 
capable q£ s ettlement by d iplomatic methods. _5 

Again, it was declared that the agreement of 
arbitration implies the obligation to submit in • 



A 
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faith to the decision of the arbitral tri- 
bunal.'* This agreement, unanimous like the 
others referred to, put in concrete and express 
form, in a convention solemnly agreed to b>' all 
the leading nations of the world, what had been 
before a floating and indefinite understanding 
among men, and finally disposed of the notion 
that if nations went into an arbitration, there was 
no sanction that made the award of the arbitra- 
tors binding, much less enforceable. 

Indeed, in regard to the whole work of the 

( 'onference, -Tt ts^'still o ccasionally insist ed that 

t lere is nuBanc fion to the judgments of the per- 

/ 1 lanetlt Cotirt of Ar bitration established by" it ; 

n 1 hat there is no mtemational army and navy, no 
' ntemational executive power _ tg_i:Qmpel obe- 

( j lience to sPCiT decrees ! But here we have what 
may Be regarded as the common judgment of 
mankind exp ressed lnlHgniPst goTenin manner in 
which an international engagement between na- 
Itions is capable of expression, that henceforth, in 
obedience to the 2ublic opinion of all nations, the 
co ntendiiig parties shall submit i n good faith to 
the decision of t he arbitral t ribunal. 
'I The peo ple and th ^ r;f-.vfT-.-.mnnt nf l■^l■■-fIn.^^pH 
States had alw avs been i n fHvnr '^f :>r'?itrt^t'"n as 
a aubstityite for w 
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esta blishment of S " ^h n ^^fi^mnnl , nnH fViP p rnpn- 

sition for its creation bv t h f^ Coti fprprirp was 
thfrff^^? hr^^'^H ^y ^^**^^ r^pregpntativ es as their '^ 
chiei -object in coming to the Conferen ce.^^ It 
must be also admitted that the Grovemment of 
Great Britain had cordially shared this view, and 
one is not surprised, therefore, to learn that the 
honor of introducing the plan of such a court in 
the Conference happily belongs to the late Lord 
Pauncefote, who did so much for the mainte- 
nance of friendly relations between his own coun- 
try and ours during his long term as Ambassador 
at Washington. ^^ 

Russia also proposed a plan and our own Dele- 
gation a third plan, but these two Powers agreed 
that the Br itish plan should be the bifeis of t he 

Hplihpratinng nf \\\t^ Prinf^rpripp .^ 

^he discussions which resulted in the perfect- 
ing of the plan that was finally adopted and found 
its place in the Final Act of the Conference, were 
most protracted and able and interestingy^ At 
one point, however, the whole scheme came near 
being shm)atrecked,'*^hen the le aHingr rpprf.<^e nta- 

tivp rvf <nprTTk^Qj^^ t^^ ^^^^ ^"^ ^PpOSfd th^ 

whic h Germ any could neverjconsent. His Gov- 
ernment, he said, regarded "it as an innovation of 






v^ 
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a most radical character, and while it was a most 
generous project, it could not be realized without 
bearing with it great risks and even great dangers, 
which it was simple prudence to recognize, and 
that, in the opinion of his Government, the plan 
for a permanent international tribunal was at 
least premature. "Not yet, not yet", I think it 
may well be said, has been the general attitude of 
Germany on all such questions. 

When the German objections against a Perma- 
nent Court of Arbitration in any form had 
brought the discussion to a halt, time was allowed 
for Professor Zorn, the distinguished delegate 
who had maintained the discussion for Germany, 
to go to Berlin and lay the whole matter before 
the Foreign Office, then under the direction of 
von Billow, as Secretary of State and after- 
wards Imiierial Chancellor, who seems to have 
been an ardent friend of arbitration. At any 
rate, t he objection of Germany was wa ived upon 
wha t seems to hav e been an understanding that 
any effort to make the resort to arbitration or to 
the perma nent court oblinatnrv would not he in- 
s isted upon, and from the time of the return of 

hi s mission, Ge rmany^took a c or dial a nd ac t ive 
partjj Lthe discussion, and voted with the rest for 
the establishment of the Court. 
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It is always necessary, in considering the wor! 
of this Conference, to remember the abtyjlute ne- 
rpcgityj-rm|]-nllitig- jf at every moment, in order 
to attain the end of absolute unanim ity, to weigh 
every word in every article proposed, in order to 
meet any objection that might be interposed from 
any quarter, and that this was the first attempt at 
the establishment of such a tribunal. In view of 
these difficulties, the result obtained was a marvel- 
ous success, as it led the way for great and con- 
stant advances in the future, and pointed out the 
road in which future conferences, as well as fu- 
ture diplomacy, should follow. 

^It was only on the fg6tir'of ^Iay";j that Lord 
Pa uncefo te prese nted hisproposition. an d on the 
29th of July the Conference ended by the formal 
sig ning of the finai act, by which the Court wa s 
es tablished. ^ 

tAl though enti tled "Xhg Permanen t Cou rt of 
Arbitration 



rperllianenT o nly m one sense, 
and that was in the composition of the juris ts, 
fr om the list of whom the arbitrators or judge s 
who were to act in each case as it arose shou ld 
be selec ted by the parties.^^^JTherc was also es- 
tablished ^j r-JViillaueii t Inte rnational Bu'r^^~at 
Th e (Hj^be^Jj^- serve as ihe record office for 
the Court, be the medium of all communi- 
the cus- 



% 



cations relating: 



THE TWO HAGUE CONFERENCES 



ody of its archives and the conduct of all admin- 
strative business.''- Each of the sig;natory 
*owers was to select, and they did select, not 
1 lore than four persons of recognized comi>etence 
i 1 questions of international law, enjoying the 
1 ighest moral reputation and disposed to accept 
t le duties of arbitrators. The persons thus se- 
ll cted were enrolled as members of the Court, and 
a )pointed for a term of six years, to be succeeded 
b ' other appointments in case of death or resig- 
r Ltion." The jurisdiction of this Court was de- 
c ared to extend to all cases of arbitration, unless 
t lere should be an agreement between the parties 
for the establishment of a special tribunal.''** The 
sessions were to be held at The Hague; in case of ^ 
(necessity, the place of session might be changed 
/ TPy ^^^ Court only with the assent of the parties," 

'4-^^^*^"^' lelabor ate ^"1^^ of arbitral procedure w ere also 
f apTi-«id iipnn fnr proceedings i n the Court. ^^ '" 

\ lA permanent Admmistrative LoundlTvas also 
est ablished to supervise the o rganization__flf_the 
(^ BureaUijvhich should remain under the direction 
^nd control_of t_his_Cpi;ncil, to be composed of the 
diplomatic representatives of the signatory Pow- 
ers accredited to The Hague.'*" A 

I"TTave' said that the indirect results of the 
Conference were quite as important as the direct 



d 
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results embodied i 

well sums it up, so far as regards its ettect upon 

tSSTaw of na tions, whg iOhe says: 

"ThTf i'; Til'in n nother s"it'". — incidental, but ol 
real and permanent value: and this is theinevit^a- 
ble development ^f thp lawf of nations by the 
d ecisions of such a Court of Arbitration composed 
r,t tU^ *""=*■ pmJTl''"'- jnri'^ts from all roimtries. 
T hus far it has been evolved from the writing s 
of j rlin''""° "^''■" -""fl-^ti")^ ! fr"m fhf fl grision s 
of national courts biased by local patriotis m, 
fro m the practices of various Powe rs, on land 
and sea, more in obedience ±o their mterests tha"i 



^' 



to their sens e of justict^ 
. for the growth of a ^reat body c 



la w under the best conditions possible, and evei 
more and mo re in obedience trt thp grpat 

the direction of right re^or 



given by Grotius i 



a nd mercy . 'y 

There have already been many resorts bv Na- 
tions, who found themselves in dis pute, our selves 
among the foremost, to this' 




whose administration of justice has been most sat- 
isfactory, and tends directly in the direction of the 
evolution of true international law. as prophesied 
t^ Mr. White.** But there tc- annfl] pr indir erf 
result of the establishment of the Court accom- 
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panied , as it was, by the co mmon aprpem^nf ni 
all the Rations concerned in. creating it, that 
itratiotOwas the best and most exi 



\ ril6th ^d of deciding international controversie s. / 
\ Th e result has been that since the adjournment 
of th e Conference, arbitrations and treaties of 
ar bitrati on, almost without number, have occurred 
between different Nations who were parties to 
it, and there has been an almost universal con- 
census of opinion, not only among jurists and 
statesmen, but among intelligent men of all coun- 
tries, that arbitration should be resorted to before 
a resort to force is tried. 

More than one hundred and forty-four stand - 
ing arbit ration treaties have bee n concluded since 
the First Hague Conference.^^ Besides these. 



there have been concluded within recent years a 
large number of conventions, which, although they 
have not for their direct object the assuring of 
peace, yet tend very strongly to contract the area 
of possible difficulties. An illustration of conven- 
tions of this character is to be found in the Postal 
Union,^^ of which type there are already more 
than forty-five in existence. In addition to the 
standing arbitration treaties and the conventions 
similar in character to the PSkal^UniDncrJEhere 
have been, in the course, of the centulyXef ore the 
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First Hague Conference and since its adjourn- 
ment, hundreds of arbitrations between different 
nations for the peaceful settlement of disputes. ^- 
If we look back upon the practical pro- 



gre ss made by the Peace movement during th e 



twenty-five years ending with the Conference of 



we find that an astonishing change has 
taken place in the attitude of public men, as wel I 



as private citizens, throughout the world on tlii 



subject. Twenty years ago the Peace movement 



and its advocates were held in very light esteem, 



and " were more frequently the object of ridicu le 
than of any serious consideration, but they ha ve 
certainly had a substantial effect upon public opin - 
ion , which, in the end, must govern all the gre at 
t ransactions of the world. We .ma y s afely 
c ompare its progress with that of other gr eat 
mor al reforms which have at first been receive d 
with contempt, but which in time have mastered 
the national conscJeii£e,^pd,Jf I may say so, th e i 
international con science a s well. 

It was in 1789 that Wilberforce made his ad- 
mirable speech in the House of Commons, intro- 
ducing resolutions which were intended as a basis 
for the future abolition of the slave trade, that in 
1807, was put an end to, so far as the British 
dominions were concerned. The Constitution of 



( 



the United States had recognized and permitted 
this horrible traffic until January, 1808. - At the 
Congress of Vienna in 1814, the principle was 
acknowledged that the slave trade should be abol- 
ished as soon as possible, but it was left for sep- 
arate negotiation between the Powers as to the 
limit of tinip within whirh this should take place. 
By the B^aty ofQj^t 'in 1814, the United States 
and EnglanHTiTutually bound themselves to do all 
in their power to extinguish the traffic, and by the 
Ashburton treaty in 1842, Great Britain and the 
United States actually made provision for the 
joint maintenance of squadrons on the west coast 
of Africa for its suppression, each Nation to 
maintain a squadron of at least eighty guns 
for that purpose, and the two Governments 
agreed to unite in an effort to persuade other 
Powers to close all slave markets within their 
territories. 

Thus, in the :^hn rt space of fif ty years, that 

great moral reform, sustained by tlTe~umvgr5al- 

gub lic conscience, was bro ught about and the in- 

/famous traffic, which, at the beginnin^~Df-that-- ■ 

j2-^\/ p ^od, had been generally tolerated, was pro- 

nonnreii-h v the rommoTi jiid^ent ot the "world, 

in law7"a^ jt always had hppn in fi^rt, a rrimp of 



the fir-^t mngnitn-Jn. 



■ 
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^he life of a single 
7* who died at the 
age of seventy-four, was long enough to bring 
about its complete and final abolition in the United 
States. It was not until January, 1831, that he 
started, without a dollar of capital and without a 
single subscriber, the publication of "The Liber- 
ator", bearing the motto: "Our country is the 
world; our countrymen are mankind". Amid 
the almost universal execration which was show- 
ered upon him in the North as well as the South, 
he persisted in his demand for immediate emanci- 
pation. Even in Boston in 1835, he was dragged 
by the mob through the streets with a rope around 
his body, his life being saved with great difficulty 
by lodging him in jail. Only twenty-eight 
years later, Pr esidpnt T.inrnln isciffj his prnfln- 
matifWL af emancipation, which is univers ally re- 
gjrdedas the greatest act in his wonderful career- 
Now, everybody knows tha^fff^rT^or the setjle- 



me jitof international disputes which might be 
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burdens and oppressions, and even in peace the 
crusliing expense of the armies and navies falls 
most heavily upon them. 

I Thus, it seems to me that th ere i s eve ry reason 
[for encouragement in the progress made f or the 
preve ntion and abolition of war as meas ures es- 

sen tial to our co iTip^''^p riviliyatinn We. -do not 

del ude ourselves with the idea that there w ill be 
no more wars, or that talking or conferring or 
ar bitrating will nut an VnH fr> thpm — Rig-hteou<= 
an d necessarv wars there mav vet he. but only 
rip-hl-pnti'; and pprpgcary nn nnp ewlp Hl^-f p]]]- riwn 
str uggle for Indenendence in 1776. and the life 
and d eath contes t of ^Rf\^ fnr the. pr<-sfr,Y£ti"" oi 
the Union and the extirpatio n of Slavery. 

But the work for Peace is going on wel l, the 
c onscience of the world is thoroughly ar oused 
an d determined) and perhaps thou sands now liv- 
in^ will see the tlav when war, as a mean-s 
of settling; international disputes, will be as gen- 
erally cond emned as the duel and slavery an<l the 
slave trade are to-day. Perhaps this also Is an- 
other drpami "Riil- whn I'a.i l-p|l ? 

"Blind unbelief is sure to err, 

And scan His work in vain. 
God is his own interpreter 

And He will make il plain." 
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Scarcely had the ink dried on the pens o f the 
delegates w ho signed the Final Act of the C on-A 
fere nce of 189^, when the terrible war broke out \ 

bet ween Great Britain and the Transvaal, wh ich. ^ 

lat ter country had not been admitted to the Con- 
ference. _ . We may not discuss here the merits of 
that protracted and destructive conflict, which 
ended, so far as can now be discerned, in the 
accomplishment by /6rfeatTSritajS 3of the object of 
the war,' — the establishment of her complete su- y 
pr emacv in South Africa. ^ 

Many things have since happened in that direc- 
tion which may throw doubts upon the perma- 
nence of British supremacy there. It is true ^hat/^^^x2^_^ 
on the 1st of September, 1900, the Transvaal 
was annexed to the British Empire and th^^ lSoers ), KJ^:;^-^ 
forced t o^^ccept British s^ y^r^^ig^^y ; np^ripftprQ 
patent instituting self-government in the Trans- 
vaal were issued on the 12th of September, 1906, 
in pursuance of a wise policy on the part of 
Great Britain. But history is not made in a day 
or a decade. The union of the South African 
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Republics, a federation of practically free states 
under the sovereignty of Great Britain, appears 
to be working most satisfactorily to both sides, 
but it appears inevitable that, as time goes on, 
the predominance of the Dutch element in South 
Africar-Tvitt-beciim6"aiore "and more marked and 
powerful, and, iii .view, of the established policy 
n f Grpat Rrita Jn not to attempt, to hold her col- 
onies by force aganist their will, the time may 
come when the South African Republics, like our 
American colonies, may set up for themselves and 
declare their independence. At any rate, per- 
ma nent peace seems, for the present, established 
in that^Qu artcr of the wo r ld. — , .^^^ 

But the stil i m ore terrible war irv[904. Between 
^!ijssia and TaijaiiT'^iTic h-^eems, in its outcome, 
to have had for its ultimate result, if not for its 
original object, the division of a great province 
of China between those two powers, was even a 
more serious disappointment to the friends of 
peace throughout the world than the Transvaal 
war had been. 

These two nations had been members of the 
Fir st Hague Lon fere nee'jT aud weie fully co m- 
mit ted to its peaceful policies of mediation and 
arbit cation as a means of settlingin ternatio"nardis- 
putes.^XQnd-tlie-PQwer_of diplomacy to^adjust. 
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But nevertheless, the exhausting and destructive 
progress of the conflict, which at last brought both 
parties, in a state of exhaustion and in despair of 
settling their dispute by war, to the treaty of 
peace at Portsmouth, had demonstrated the truth 
of the prophecies of the Czar Nicholas II himself 
in his fa mous rescript of August .2d. i8q8, as to 
the' fataTeffects of great and growing armamenta-'^ 
upon^the nations who indulge d in them. 

Tby''TFpnh^nj_J<nr{';i7i'^;]ffl"''''^ signed On the 
5th of September , 1905, and although it did pro- 
vide fo r the evacuation of Man c huria by the con- 
tracting parties, and for the restoration entirely 
and completely to China of her exclusive adniin- 
istration of all portions of Manchuria then in the 
occupation or under the control oPJapanese or 
Russian troops, except the leased territory, and 
although Japan and Russia engaged reciprocally 
not to obstruct any general measures common to 
all countries which China might take for the de- 
velopment of the commerce and industry of Man- 
churia, these promises were not self-executing, 
and since that day China seems to have had a 

was the seat of the conflict. ^ 

It will be remembered that the First Peace Con- 
ferenee—bad-aSBntned" tliu CLit^iiily -o-f- another 
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Conference in t!ie not distant future, an d had re- 

ffrrpil t n Enfh i tiitiirp rnnfprpnrf sj onip of the 
-uost important questions, i ncluding the hmit a- 
I :ion of annaments, and th e iinmunity of private 
irop ertv on the hi^h seas, the rights and duti es 
af n eiitrals. and the Ijonihardme nts of ports, towns 
and vill^ g^ps hy a naval fnrrp , hut had not con- 
fe rred Upon any j xjwer the exchisiye duty of ca ll- 
ingsuch a^Conjfereiice/''' 

Accordingly, in October, 1904, by direction of 

President Roosevel t, who waS— inspired by the 

appeal of the nT*a.r-p3;-i;gm,fnjp rv UnioiTTfeld in 

/ St. Louis at the centennial celebration of the Lou- 

f isiana Purchase, the Secretary of State, the late 

r John^ffajr^ddressed a cir cular note dated Octo- 

^.^•r— ^fi er 2 i7'~niQ4n£ > all signa tory Powers of i Sqq, 

suggesting the calling of the Second Conference 



favnralily raj-pivpfl^ Hit jh c repl y _ of RllSSia dc- 

I erred the participation of that Government until 
( he cessationj^t Iiostilities~iirt'He^ar Kast, while 
I ap an made the re servation that no action should 
(/ )ejaken j)v the Confe rence" relative to the war.** 
The war having happily ended, the Emperor of 

^Ru gsi^ ag tliP initiator nf jJTgJFjrgtrnn f pjpni-p , 

conv eyed to the President th e suggestion that 
Rn^siajwas read y lo assume^ Jherpsponsihiljty of 
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summoning the Second Conference, to which sug- 
gestioa-^hc' Pre 3ident,-m-thi 



■2 

to 



'^ 



airy yielded. 

In one respect, this courteous concession was' 
unfort unate, because it resulted in c onttftuing, 
through t he Second Conference, the tredom inant 
influence which had naturally Ijeen conceded to 
Ru ssia i n ttie first. ^^fi^J JUF W"r l " l " ' "iit" r°i'''' 
nii|Tht nnt tn l )f urtdftr thf rniitr"! nr fvfn t h- 
leader ship of any one nation, but sho uld reflet 
th e common spirit of at Ifp'st tlip prini-ipal _na' 
tio QS of the wor ld. 

^,JH*EPUgh the sagacity and tact of Secretary 
ARoot j^ tSie nations of Central and South Ameri- 
ca were in cluded in the call for the Second Con- 
ference, instead of only tlie United States and 
MexnrTTT 'as had been b efore, and thusthe Second- 
Cewfrretic^ consisting of. the delegates fro m\ j 
rnij^^jfmr.iiidrprn'l"'"- "i figns, instead of twent y-| { , ^ i 
si x, w as in reality the first World's Conferencelj'^^ "^|^ 
th a_tTiacl ever .been held.^" ~~i3— i 

The letter of instructions o f SecretaiyP^ot/ 
to us who wer e entrusted with the r epresenftrtto n' 
of the nation at this Conference.''^ is one of the 
mo st remarkable state papers that has ever been 
issu ed, reinarkalile alike for its lofty spirit of 
patriotism and for its noiile views of the spirit 
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which should actuate all nati(jns coming to such 
I A ^j a conference.^® "In the discussion upon every 
r^C^ question", he wrote, "it is impor tant to rememher 
■^^^^''''^ha Lthe object of the Conference is agreem ent. 
a nd not_^0PT"'g'", " If sudLXOnfErences-are to 
, be ma de occasions for try ing to force nations into 
J fiytf jf^y***t)PQsitie"= whic*^ '"^'' V consider against the ir mter- 
«^ — f't'i, thrT''vr"r i i rannnt b ? '■•^£^M_t2°'"Ti rep- 
rpspnt atjvpt; to them T t is important, also. th at 
t he agreements reached shall be genuine and not 
reluganla- Otherwise t hey w ill in evitab ly fail to 
receive approval when submitted for the ratifica- 
tion of the powers represented. Comparison of 
views and fr ank and considerate explanation a nd 
disc ussio n may frequently resolve d oubts, obviate 
difficulties, and lead to real agreement upon mat- 
ters which at the outset have appeared insur- 
mountable. It is not wise, however, to carry 
this process to the point of irxitation. After 
reaso nable discussion, if n o agreemenF7sTeach6d,'" -.■ 
it is better to lay the subject aside, or refer~"tt~ 
to some future conference in the hope that 
Jntenn eTITate consideration may dis pose "of "the 
objections. " 

"The immediate results of such a c onferen ce 
must always be limited~"fo''a small part of the 
field which the more sanguine have hoped to see 
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covered ; but each success ive-rofTference will make 
the positions reached in the preceding conference 
its point of departure, and will bring to the con- 
sideration of further advance's towards interna- 
tional agreement, opinions affected by the-accep- 
tance and applica tion of the"previous agreements. 
Ergficon fere nee will inevitably make furtRg t 
progress and, by successive steps, results m ay bei 
accomplkhfid —Which — haice — former l y — ai^)e3red 
imp Qs.ii]i1p." 

"You should keep always in mind", he fur- 
ther says, "the promotion of this continuous pro- 
cess through which the progressive development 
of international justice and peace may be carried 
on; and you should i: egard the work of the Sec- 
ond Conference, not merely with reference to the 
defi nite results to be reache d i n that Confe rence, 
bu t also with refere nce to the fo unda tions_which 
m ay be laid for further resutts in future confer- 
e nc£Si^lt may welTTe^hat anloilg the nro st 
valuable services rendered to civilization by this 
Second Conference Will be Tound -the progress 
ma. de in matters upon whicTi the delegates reached 
no definite agreement." 

It was in this spirit that we went to The Hague 
and pressed upon the attention of our colleagues 
from the other forty-three nations the highly con- 
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structive and advanced measures which we were 
instructed to propose. And it will be found, I 
think, that the results of our labors, indirect as 
well as direct, measured by the criterion laid 
down by Mr. Root, will prove to have been of 
ver,j(L£reatvalue. 

^^^s before, the organization of the Conference 
\yj.fr^^f ^6fac^lly^ m the tiands ot Kussi a. Her 
Ej rst Delegatfr was niad^^r"es idenr;of the Con- 
ference and it was he who, after consulting with 
the representatives of other nations, appointed 
the presidents of the several Commissions among 
which the business of the Conference was dis- 
tributed, and it was he, a skilled and experienced 
diplomatist, who, as President of the Conference, 
was authorized to appear and take part in the 
proceedings of any committee or sub-committee, 
and who, on all critical and important occasions. 
availed-hi si a £ ] f of that pr i i al£geApe5ides_thi5, 
d^ as before, the State o f Montenegr^iade the dde- 
"^ gates of Russia its own, and thus RussiaJiad two 
J^ ^M^lj^' v otes ^Sir every question ttiat came up, instead~ of 
~ .he one of gve ry other nation t 

The composition of the Conference was very 
remarkable. It embraced some twenty-five of the 
mptahwc nf t], p First -TTTnterenrp^^gtm l lm^ unre 
thoroughly convei;safit ^vitli llytllytuiy, and in- 
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cluded many distinguished jurists from other na- 
tions, who greatly contributed to its composite 
force and influence, among whom the different 
states of South America made valuable contri- 
butions. 

Th e Conference met at The Hague on the 15th 
of June, 1907, and continued in session, almost 
without intermission, "iint]l"the i8Th "ofOcTobi 
w h en the i'mal Acrwas'7 eady~f6 f^ fgnature" 

As our numbers were too large to find coi 
venient accommodation in the classical "House 
in the Woods" where the First Conferencej^^ 
held, our sessions tnnlfj)ari> in Theff^ippnhnf^ /^3^r^ 
in thp rplphratfl^f-fTa'lj o^ the Kni^htur^yhprp wp "^ 

f ound ample room . The Binnenhof was built in 
the 13th century by Wi lliam the Second. C ount of 
Holla nd. King of the RoiT iaTis^_arid is .at.piesent 
us ed by the the States General i n joint session. 

For some mysterious reason which I caimot 
explain, but which probably grew out of the then 
very recent political upheaval in Great Britain, by 
which the party that had been in power during 
the First Conference had become his Majesty's 
opposition, con sisting of a powerless minority, 
the .. English prjss ,' particularly the conservative 
press.- jyas very much disinchned^t p -favt«^^ p ; 
work of the Conference. TheLondon Times, 
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which continued at that time to be the great 
organ of British public opinion, especially on for- 
eign affairs, was especially hostile to the whole 
perfor mance, constalitly TTtlt'iirtg- -ae vere criti- 
and 



asms _ 

finally, openly setting us d own as largely com- 
posed of a group of second-class diplomatists, who 
were trying to see how we could best dupe each 
other. To take its own words, on the 7th of 
October, it said : 

"They, the members, have negotiated and 
compromised and tried to dupe each other and 
resorted to all the litde tricks and devices of sec- 
ond-class diplomacy"; and, again, on the 19th 
of October, at the close of our deliberations, it 
said, in plain English: - 

"The Conference was a sham and has brought 
forth a progeny of shams, because it was founded 
on a sham. We do not believe that any progress 
whatever in the cause of peace, or in the mitiga- 
tion of the evils of war, can be accomplished by 
a repetition of the strange and humiliating per- 
formance which has just ended." 

But, in truth, the Conference ■ 



of as able and earneiFa body of public men as 
ever had assernbled J[oiCan^linH^Lpurpqser3 Its 
deliberations_were_CDnducted in the spirit of true 




THE SECOND CONFERENCE 



conci liation, with uniform dignity , and .wjthoi 
rpgnrl-jn any ni thp Inw arts ^MggPsted by theM ' 
Times. 

/ The w ork which it accomplished was of the 
greatest utility for the acjvancen ient of the cause 
of arbitration and peace, and the value of that 
w nrlf, likp that nf the First Conference , has, in 
the lapse of years, come t o be re^ardedas greater 
and grpatpr^jnjh^ psttmatinn o£-aU-thase-wha-be- 
lieve that_SDme_l>ett5mieans_.thaii _war_can_ be 
found for the scttlenient of international disputes. 
So that the comments of the London Times may 
be regarded as one of tho|b~ ^agrant poHtJc al 
Cbd5"j>)f wJ lkh- even th e groatc ct a sw a pap e r s-are 
sometjmea^guUty. 

I Not only were the preat Powers so-called well 
represen ted, b ut the small powers were re)ire- 
sent€ilJajiiaQyj:^es_by ji:£ry able and interesti ng 
men^_It met at a moment of profound and uni- 
versal peace which was a good augury for its 
work, an d it was the first time in the h istpjy_o£- 

the world_ihatJ;h£re had _ been a conference of all 

the civili zed nations that composed it. One 
would Rave expected, in such an assembly , gath- 
ered from all parts of the earth, composed of all 
nations with their various grades of civilization, 
to find more or less rough customers, but in truth 
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it was not 5o. Eve n the sm allest nations were 
^Represented by^cultivated. ■ 



IJw ho took their fair share in the earnest work of 
[the _Conferenc e. V 

^ The development of international law only 
proceeds step by step very gradually. It has 
taken several hundred years to bring it to its 
present imperfect and really undeveloped con- 
dition, and it wi ll probably take a g ood many 
mor e conferen ce s, and perhaps a hundred years 
I more , _before a body of international law i s de - 
,^J^ v eloped, to which M the nations of the earth w ill 
' give their assent . \ 

But the only just way to measure the work 
that was done, is, as it seems to me, in regard to 
each question, to consider the position in which it 
stood when the Conference came together and the 
position which it occupied when the work of the 
Conference was finished. Measured by that 
: tandard, I do not hesitate to say that on several 
I ery important questions, there were advances 
■de, and substantial progress which is not to 
undone, and which will, by and by, secure 
[or each of the propositions which were advo- 
ated, whether they were finally adopted or not, 
,n assured place in future history. 
To show this, I can do no better than to take 
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up, one by one, the projects that were consid- 
'ered, those that were adopted, and three or four 
of those that were left for future and further 
consideration by the nations, either by diplomatic 
interchange of views or by future conference, 
the latter being of equal importance with the 
former, because, a s Mr. Root well said, in the 

"trftTt frim hi'; inpfiirtinn-. alrpady q^^r,tc^\, jio 
single'Conference can be expected to set tle every 
question bro ught betore it, but the discussion an d 
t-lip prtinn taVcim nay open the w ay for future 
con ference s or diplomatic negotiations, to ca rry 
to q'still furtli°r MiH vi i nrf i i n d p f rh n pn f i nnMy to 

, com plete thp wnrl- 

_ \ One most interesting proposition that was 
adopted, without a dissenting voice, after long 
discussion and deliberation, was worth all the 
trouble and cost of the Conference. I meai^the 
American proposition w hich resulted in the cqn- ^ 
v entioiT^ whic h the contr a cting;- powers a grgf 
nf^^ tn Viavp rfi;i;>iirse frt firmed force fnr thf re- 
c overy of contr act debts claimed f rornthe^ gay- 
e mment of one country by the governm e nt of - 
an other rp iintry_ as be ing due t o it s national sj^ 
but that this agreement is not applicable when , 
the debtor state refuses o r neglects Jo r^lj^ to an 
off fer of arbit ratjo n , or, after accepting the offer, 
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of ^rKifrai-inn prpyijiHt; any_rjTrn[jrort iise frQm J>e- 
ing agrppfl iipin, i ir, aftfT tin- arhitratjpn^ _f ails to " 
s iiht nit to the awar d . ^ " 

Ijprp waR a final treaty. hy_which the nations 
bo und themse lves, each to the other anti to all 

:he world, not to reso rt to force for the colleetkni - 
f contract debts due from one nalJQUJjl the c itJ- 

■eTiS of HtlOfher'nation, w it hout first exhausti ng 

he resources of _ar.b itration.f- Prior to this time, 
'it had been deemed permissible, in international 
law, where one nation espoused the claims of its 



citizens ap^aintif a Hphfijr nrlti""i ia-*f^rt to foFee 
if the rjnim^i^nfter the ti^thiiifiltirii iif iltpl"mfifir 
efforts,_were_^savQwod or repudiated, or even if 

only tl^ere. was a refllfi^l frnm inahilit-y tn pay 

Bombardments, seizure of revenues and occu- 
pation 'of territory had been employed to com- 
pel payment, — a most harsh and severe method 
of ^^^flUfiCtionr— which constantly imperiled the 
peace of the world, lit wil! alsQ_be noted that a l- 
th"!iglT_th''T w?F ai^mpriran. jr'''j'"'t, inspired, 
no doubt.^by the desire to protect the wea ker 
Rtatps nf Tpntr^ljind South America, th ere is no 
specific reference to them or to any particular 
country in the convention as adopted. It can 
equally avail for the protection of every iiation, 
great or small, but particularly of the smaller 
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nat i Otis w!io are r 



; often in tbe predicament 



f 



of inability tq respond promptly to their ol 
tions t o th e citizens of otTier nations for inoney 
loaned or advancedj 

^ere wa s a case, and'perhaps the first case orl \^ 
record, of g. form ^f (-rim piilsnTy arbitrafion|||^ C_ 
agreed to by all the nations of the eartlT excepf 
five, wh o abstained from votingj T he five stat es 
tha t abstained from votiii g" wprp Rplg-jnm, Ron- 
maniar—S^ed en, Switzerland and V enez uela^'J 
Venezuela, Which had given the world more 
~' trotlblfi ni tfiis matter than all other states com- 
bined, was willing to accept the benefit of the 
renunciation of force provided by the first article 
of the convention, bu t was unwilling to bind it- 
self to arbitr ate, an d as the vote was taken upon 
the whole article, it refused to sign the conven- 
tion. 

\ Ce rtainly this convention did greatly advan ce. 
t he ca use of arbitration, and actu ally committedJ 
the'T?fltinnti rif the wo rld to resort to it bef' 
'"''TPting i'^'^fj^ The question had been ; 
serious source of controversy for many years. 
Sometimes nations had almost come to blows, and 
very bitter feelings, had been excited by a resort 
to force by creditor nations, even in the case of 
inability to pay, and the first creditor nation that 
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grabbed the customs or territory or other resour- 
ces of a debtor nation, was deemed to have the 
preference in any solution or settlement that 
might ensue. 

The proposition, it wiU-ba observed, as adopted, 

tin special or expres s bearing upon our Mon- 

Do ctrine. but it is an" app roach to and re c- 

ig nition by the Nations of the~law of "hands 

' as to weak natio ns on the part of strong ones^ 

intil th ey have had a chanc e for The m tervemion- 

arbitration. The contrary n.ile bad been the 
most threateni ng form of^assault-upon the-Mon- 
roE- Doctrinc wh i cl i liadTTIeie lu fuie T JkH ' i pla ce. 
The Monroe Doctrine is our peculiar, favored 
doctrine, that there shall be no occupation of 
American soil by foreign nations and no attempt 
on their part to extend their system to any por- 
tioM of this hemisphere. But it has never been 
assJnted to, that I know ofv in a definite way, 
as By treaty, by any of- the nations, great or 
smaj. It is treated with very great politeness, 
and more and more so as we advance in strength, 
and many wise jurists are of the opinion that 
its maintenance in the future, especially after 
the Panama Canal shall have been opened, will 
depend wholly upon the strength of our arms 
to maintain and enforce it. For one, I am decid- 
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edly of that opinion, and ardent as is my advo- 
cacy of peace, I Hlirvft tVint it wn"l(l hr t'^* 
hei ght of foll y for us to expect to m aintain 
pe ace wi thout the maintenance of an adequate 
n avy, ready and able, in any emergency, t o resist 
any-ja Etack upon our cherished national d octrine. 

Pr esident Roosevelt very justly said that the 
Monro e Doctrine will keep good as long as we 
are -itrritig pnmiffh ^9 make it good, and P resident 

Taft is Wj gely Ur girig t^P st-parly inrrpacp in tlie 

number of our battleships,, witli tlie necessities of 
the imrt ietiiate future in vi ew- As^fiurpower 
grows and our navy grows, the Doc trine w ill*^ 
treated with greateL4JoliterresS"'anH"'deference by 
foreign nations, who, although tliey niaynSt for- 



I remember that even as long ago as when 
Lord Salisbury was Prime Minister and Foreign 
Secretary, he spoke of it with the greatest re- 
spect, and the representatives of other govern- 
ments will regard it in like manner if only we do 
our duty, and manifest our power to maintain it. 

It tends very much, of course, to keep the 
peace of the world, that in this proposition that I 
have now referred to, we have all the nations 
agreeing, by treaty, that in the case of contractual 
debts, claimed to be due by one nation to the 
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citizens of another, force shall not be resorted to 
until arbitration has been tried, and that cer- 
tainly was a great step forward towards the 
estabtishnient of a fixed and universal rule of 
international law on a most important subject, 
and in itself is an important barrier in the de- 
fense of the Monroe Doctria e. 

Our suc cess under this head is mainly — and I 
might cay ■■'■nn' 't eycliisivelv — <lue to the earne st- 
ness - tart and skill of Ceneral Horac e PofttrK-. 



m y fellow-ambassador and delegate at the Con- 
ference, to -v yhom its condnct was rnm mittpd-hy 
thr .Srrrnttiry of Rtatc ydth. the full c oncurre nce 
of the eritir^_delegation.'" From the moment of 
its introduction until its final adoption, General 
Porter, by night and by day, in season and out 
of season, in public and in private, de voted his 
e ntirg^nergies to carrying this impo rtant mea- 
sure. It was a ufrirtr nf the greatest difficulty and 
lelicacy, because it ran counter to the settled con- 
ictions a nd practices of many of t he nations, and 
.0 the general objections to obligatory arbitr a- 
in any form, and als o because the friends of 
:he pri nciple of the measure were much divide d 
in tEeir view s. To reconcile these differences re- 
[uired all the ability of a most experienced diplo- 
matist, and as every word in the convention, as 
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finally adopted, was subjected to close criticism 
before the actual phraseology finally arrived at 
could be adopted, the wonder is that he was able 
to succeed at all. 

This, is one great and direct step forward, 

which I claim has resulted from the work of the 

Second Conference, in spite of all the efforts of 

its critics to belittle it. 

(Another and still more important one was the 

A^ establish ment of a n Tntprnatinnal Tnnrf ni /Vp-- 

y1i\^ peal ifTPrize Causes! This was another g reat 
measure w^ hich received the assent of the dele- 
gates of thirty-seven nationgj Six nation^ 
stained from v oting and only one na tioriv ^razil^ 
vo ted again st it. This assent was subject, of 
co urse, to ihe rarification of the nations the y rep- 
resented. ^^ This question had been one of long 
Standing dispute and controversy. When war 
broke out, it had always been the practice for 
each of the combatants to establish or resort to 
national prize courts of its ow n, which^ ieces- 
sarily pa&seiijl22?^^ validity of every capture 
made by its f orces^and T)rbirghf ' in T6F ad j udica- 
tloiT According to the weakness of human 
nature, from which even courts are not exempt, 
it generally happened that the validity of the 
capture, being adjudged only by one side, was 
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sustained by the national court, ant! this was 
final, so far as the taw controlled. If the de- 
cision involved the disposition of a vast amount 
of property, or was one which seemed to violate 
the rules of natural justice and equity, diplomacy 
went to work to obtain reparation for the neu- 
tral, whose property had been thus summarily dis- 
posed of. And sometimes, but only rarely, joint 
commissions appointed by the two nations had 
reversed the judgment of condemnation by the 
national court of the belligerent, but the latter was 
not bound to join in such a commission. The de- 
sid ^ratiim was tn rrt-atp a tribu" n l "f ■iitfT S ti ^nnl 
sanction, which should, in an iii deiJendent spiri t, 
unbiased by t he national interests and passions of 
the cont ending parties, finally adjudge the case on 
the general principles of intpma tinnal law find in 

the lifrlij_nf f-nffi^lklipH riilpg r,f jnctii-p ^nrl pqiiity 

This was one of the most interesting subjects 
brought before us, and if our action upon 
it shall be ratified by the governments whose 
delegates voted for it, which is altogether prob- 
jable, the result will be that we sh all have, for the 
prst time in h i story, an international court, be- 
[fnrp whii-h tVip agg-rjeypd party^^^^n bring its ad- 
[vt^mary rninpnUnrily fnr fhf finaTTpttlprnprit of 
a certain c ]^"-; nf di-;piitpH qiipti^inng__h<'t-wppn 
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t hem. T he project was brought forward simul- 
taneously by Germany and Great Britain, whose 
representatives were both very zealous for its 
accomplishment, but evidently from different mo- 
tives and from opposite points of view. Great 
Britain, with her mighty navy riding on all the 
oceans, upon the outbreak of a war, might seize 
and condemn neutral property, and Germany, 
with its much smaller navy at that time, might 
find itself in the position of a neutral power 
whose property was seized by one or the other 
of the contestants. 

We gave our general assent to the proposition 
at the outset, and waited to hear what would 
result from the differences that manifestly existed 
between the two nations that had brought the 
project forward. They both agreed that there 
ought to be an appeal from the prize adjudication 

of national courts, tO^an international tribunal of 

final authority, which should substitute the rules 
of intern ational law or the general principles of 
j ustice for the selfish adjudication of t he national 
courts, by whose decisions the owners of neu- 
tral property had suffered much from belliger- 
ents engaged in hot and active conflict, in which 
the neutral had no interest. I think that no 
nation at one time suffered more seriously than 
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we did from this unhappy condition of the law 
as to neutral property. N obody can ever forg et 
the terrible depredatirnis which were rpmrnittfil 
upo n-neutrarcomrnerce ip the early part of the 
last century, wh en war existpij between Great 
E ri tain and h ranee, and wp wer^ the victims o f 
v ery gerirms ■;iv>li n tinn hy ll ii ruifTir r . ?ij hnlh 
sid«a. ^f our inn ocent and unoffending neutral 
ships and cargoes. Exp gjlting, as we did , that the 
Unit ed States, in the future, as in the past, in th e 
cont ests of nations, would generally be ne utral, 

WP advflPatpd fhp Trmrt frnm l-Viaf pnint- nf v^p^^ 

It appeared manifest from the outset that there 
were very gfrinnc liifFprpm- es l>etween the Germ an 
and the p^np-lish H''lflgnti"n r i in thfir pffni-fq fr. 
agre e upon the scheme for the establishme nt of 
the Court whirl] the y \)Ci\\\ dpg irpfl in prJn^'Jiilp 
These differences reached, at one time, an im- 
passe which threat ened to defeat the measure 
altogether, as £ir Kdwa rH Fry rhp chief delegate 
of Great Rrititin, announced that he could make no 
fu rther argumen t: th at" argum ent on the part of 
Great £ritaiiiJiad done all that it_could, and that 
there were three or four serious points between 
them unsettled. 

It was at this point that our delegation was 
able, in the spirit of harmony and conciliation, to 
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intervene successfully and save the measure from 
final defeat.^* Great Bri tain i nsisted that the court 
should be a permanent one, while (iermanv wish ed 
to h ave it called into ex istence at the outbreak of 
eve ry war and for the purposes of that war only . 
Germany insisted that since an appeal to an inter- 
national court was the object in view, such an 
appeal should be from the court of first instance 
in the national tribunals. England, priding her- 
self so justly upon the great record which Lord 
Stowell and others of the Great Admiralty and 
Prize Judges of England had made, and which 
had largely settled the law of capture and prize, 
was very desirous that it should be from the court 
of last resort only. Again, one of the contestants 
was in favor of the appeal being taken not by the 
owner of the captured property, but by the nation 
to whom such owner belonged, and thus three 
serious points of difference had arisen between 
them which seemed for the time being incapable 
of solution, and there was still another which 
involved the composition of the proposed Court. 
En gland, w ith that natural instinct for la w that 
the A nglo-Saxon races possess, insisted t hat the 
judg es of the international court should alF ISe 
pur«44Cifit&,_Iigrmany, onjhe other hnnHi ntoutly 
cont ended that the (^onrt^ having tn Hn wit^ pv^^^y 
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naval matters, should be made up, in part, at any 
rate, of admirals, they believing that on a ques- 
tion of prizes, admirals would be the wisest and 
the safest judges. 

On the hrst point of difference we sided with 
Great Britain and persuaded Germany to yield 
the matter and to establish the court as a perma- 
nent court. On the next question, from which 
national court an appeal to the international court 
should be taken, we suggested that it should be 
from the court not of first instance, but of second 
instance in the national tribunals. This would 
secure the action of our own Supreme Court, 
which we thought would probably be satisfactory 
without an appeal from either side, and would not 
hazard the possibility of what might prove to be 
very unpopular in America, an appeal on any 
terms or conditions which could dispense with a 
decision by the Supreme Court of the United 
States, and after very close and active discussion, 
our conciliatory propositicai was adopted by both 
the contending parties. 

Then, as to whether the owner of the property 
captured, or his government, should have the right 
to appeal, our suggestion was that the appeal 
should be taken by the owner of the property un- 
der general regulations established by his gov- 
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eminent, and that middle course was adopted by 
the contestants. 

Finally, as to the compositio h of the Court, our 
prejudices, our judgment, our instructions, were 
all in favor of the iiritish view, that any court 
which ^i hoiilrrhe c reflteU ''h""!'! hp a real court, 
co mposed of jurists IftaTned in the la w, and at the 
same time we.recpgiiized. the Germanprejudice in 
favor of admirals experienced in naval warfare 
as an element of great utility in the composition 
of the court. We therefore proposed that al- 
though admirals should not be made judges, al- 
though the judges should always be lawyers 
trained and educated in the principles of law and 
equity, nevertheless, somewhat after the fashion 
of the English Court of Admiralty, which brings 
in the Trinity Masters f or advice, no case should 
be decided without a naval representative of each 
nf thp rnntpnfling; partipg hpitig- pr esent to a^J SC 
the court, and although they should occupy seats 
a little lower than th e justices, no cases should b e 
decided until the naval representatives had been 



fully heard and their v 



Tipletely understood 



and considered. On dUr in5i5Tence,~t1ie German 



repre sentatives accepted this view, and Germany . 
Great _ Britain, the Uni ted States and Fran ce 
1 jointly to be sponsors for the measure, and 
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in this form it was adopted by the Conferenc e and 
sent to th e JNation s tor ratihcation.'^'* 

It was well understood that eight great Nations 
were more interested in questions of war and 
prize than the other nations, and as there were 
forty-four Nations in all, and it was not possible 
for each to have a judge all the time, the matter 
was adjusted by creating a court of fifteen.mem- 
ber s. of whom nine shoul d b e a quorum: the 
eight Nations which were more interested in 
que stions of war and prize than the othe rs wer e 
eac ^i to have one"3udge allThe time ; and formi ng 
the court for a se ries of twelve y ears, earh of 



the other Nations, according to the interest that 
it would probably have m~~the business Q£_the 
court , its populati nn, its wealth, ifs activity, its 
rnmmprr p wa K tn hav^ .g. ^j^^jg'' appointed by 
itself. _but serving onl y for a graH^ed number of 
years, f roin eleven years d own to one year, as in 
the >3-ip fvf Panama 

And that I consider to be another accomplished 
fact, another great step forward towards the 
creation of a real international law binding upon 
all Nations, and to the practical advancement of 
international peace. 

As was to l>e expected, a q uestion arose with 
our own gi^virnmi-nt ac f p th^; ^ x pedJenc v. if not 
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as to the rn nstihitionalitv, nf allowing an appeal t o 
any forei gn or international tr i hi 'n^l from an}: . 
decision of the ^ ■ot iremeCoiirt- of the United 
States. This que^io n Mr Knnv ha^ vPTx_wiselv 
met and adjusted by ratifying, with the reserva- 
tion tha t the action nf the International P rize 
Court, instead of taking the form of a direct ap- 
peal fro m the Supreme Lourt of "TTie^ Un ited 
States, should be limitpd to the dpterminati on of 



a claim for damages f or the owner of the injured 
property against the United States or the captor.*^ 
Oth"er 7ianbns have also made reservations, &ig- 
land, for.instance, withholdings h_?I.aj^9val until 
the international maritime law which the court 
would administer should be settled by a confer- 
ence of the maritime nations which she called in 
London, and which did establish definite rules of 
law. The rules are still a subject of contention 
between the two Houses of Parliament, the bill 
approving the declaration of London having been 
thrown out by the House of Lords, with the as- 
surance that it is to be again introduced \\\ the 
Commons during the present session of Parlia- 
ment."" While the subject of ratification of this 
very important convention is still pen d J n g ^^^ th ink 
there is nuLjInnhf that th e court will be estao'i shecl 
at no distant. daVt and will stand as a monument 
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of the advancing progress of civilization and the 
cause of peace. 

f But the success of conferences is to be 
weighed and measured, not simply by their 
direct action, which commands the approval of 
all the Nations, but also, and perhaps even more, 
^^ by t he proprpf;'; thpy mak-p in questions still le ft 
^_ und ecided and su bject to. furth er action by diplo- 

/-^N many nr I'y ^11^1'"^ '•m^^T""'''' And HefC WC 

\. ^ I claim for the Second Conference great distinc- 
— tion, and for the work of our delegation under 
the instructions of Secretary Root, a very 
leading part in the advocacy of all the most con- 
structive and progressive measures that were 
brought forward for consideration. We could 
not, of course, as in the Parliament or Congress, 
carry questions by force of the majority. That 
would soon put an end to all conferences, which 
meet, as Franklin said in the Federal Convention 
when they began their discussions, "to confer and 
not to contend." 

And so I wish to speak briefly of three or four 

other matters that were proposed and were not 

adopted by the Conference, but in which great 

progress was made. 

/^""""^We went instructed by our Government to 

VH.'j Haintain, to the bn,l uf uiii ability, onr uld claim 
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for t he immuni ty of private property at s ea, that 
is , oY private and unofFc^ pfliug' property, not 
contra t>and, even in enemies' ships at sea in time 
o f war. Franklin had endeavored to have this 
asserted as a substantial clause in the treaty of 
peace between us and Great Britain in 1783, plac- 
ing private property at sea in the same position 
of immunity as pri vate property on the land;" 
that'exc&pt m cases of contraband, it should^ 
not be liable to capture, which was a very impor- 
tant move in the direction of saving inoffen sive 
and unoffending commerce from spoliation ar)d 
destruction in case of war, and veiy much for the 
benefi t of the world at large, to make commer ce" 
free always from interruption by war any fur- 
thei tha n "Was absolutely necessary. 

Time and again our government had pressed it 
during the intervening hundred years between 
Franklin's death and the meeting of the Confer- 
ence. They had proposed it at the First Confer- 
ence, from which it was absolutely excluded, 
although Dr. White succeeded in putting on file a 
very powerful memorial in support of it, and 
made a most effective address in its behalf.^'' The 
F irst Conference w nulH nnf listen tn i t; they sai d 
it was not within the programme, but recom- 
mended the careful stu dy ot it tor consideration 
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reached first, that there ought to be such a court, 
and whereas, in the First Conference the idea 
that there could be such a court was abandoned as 
'impracticable, and no action was taken beyond 
what I have already, in my former lecture, de- 
scribed, the Second Uontcrence voted that such a 
court of arbitratto Ti' ought tO be 'gstafafehed, and 
we framed by general consent a scheme for the 
functions, -thti yi gatuza tiori^ ncTttie proce3ijre'0f 
the court, to which substantially all "agreed. 

I'ne tai jure came when the subject of the 
met hod of appointing or creating judges of the 
c ourt was reache d. Almost all the larger nations 
' considered that what had been agre ed to in this 
'respect, in the creation of tTie'prize court, ought to 
be adopted, and that tllefti IjIiijuIJ be a -si milar di s - 
tribution oT'judges, according to the interest and 
business that the several nations would probably 
bring to the court Well, there we hit upon an 
obstacle which there was no overcoming. We were 
forty-four nations assembled. Central and South 
America constituted twenty-one nations of all 
that took part in the Second ConFererigd. and they 
claimed and asserte d that sovereignty was sover- 
eignty, ^i J that all nations are absolutely equa l, 
and alt hough they had assented unanimously , with 
the exception of Brazil, to the formation of the 



k 



THE SECOND CONFERENCE 



79 



international court of appeal in prize, on the terms 
T hnve. fn>'nl-^ned, tTipy took h st^'^-^ "" ^^'^ giihjprt^ /fU*^ i 
an d insisteJdiat there should be nothing short o|f^( ,^ ^ 

absolute equality in the appointment ot judges. fl'^C ^^^ 

As th ere could not be a cour t Of forty--four 
j udges , and as Russia and Germany, C^reaTBr itain 
and France and the United States could not agree 
tha t every nation was as big as evgry other, 
an ^vpg rhimfd by^some of th ese small nations, 
— that Paj3ama_was in all respectTlHe equal of 
Great Britain, a nd L uxem^ij rg tlie e qual of Ger- 
many ,^^no_ agreement could be rea ched. We 
proposed various schemes, heingj^ery earnest, in 
the hope of establish ing this court. 
— We" even d eclared ou r willingness to have an 
election of judges by all the nations, each voti ng 
fo na limited nu mber. We thought we could take 
our chances of being represented in that court, and 
were willing to consent to an election, even 
though we should be left out, because the w hole ^ 

sch eme proceeded upon the idea that nobodv w as ^k: 
compe lled to come before the p roposed court. 
Any ng jions preferring it could re sort to other 
means of settling their international (TTffer- 
ences.jan d especially" to the tribunal "wHich is now 
in existence at The Hague, consisting 't5f aTIist of 
referees from among whom the partiesTnay select 



u 




THE TWO HAGUE CONFERENCES 

judg:es, two or three or five as they may agree, 
lUt not in reality a permanent court at all. Jhis 
lew t ribunal, if crea tq^l, y^^ tn i-nntin ue to exi st 

This difference as to the mode of selecting 
judges could not be settled by the Conference. 
It -^vastherefore voted thatthere^ought-to-be 
such a ^ourt; tfiat the scheme that we had estab - 
lished for its powers, procedure and organization, 
its sessions, an3_the £en.eral_theory ot law that 
sh ould be app lied to it, was accepted; and it was 
refe rred to_ lhe nations to agree, in the best man- 
ner they could, upon the number of judges, and 
the mode of their selection, and that as soon as 
that was done, the court should be established 
with the constitutio n th at we h a d fra med for it. 
And this also is a proposition which, having ad- 
vanced so far, is likely to be favorably settled 
by diplomatic intercourse, or not later th an the 
meeting of the next Conferen ce.'^' 
Our instructions hnH "a]^bppn to press for a 
I f^gqgral arbitration agre emfint substantially in the 

I ^^ vform of those arbitr ation agreernents w hich we 

I \Q. /ma. de with eleven nations in IQ04, b ut which came 

I v.-/ to an unhappy Ptifl hy a Hifffrf ncp h^t y^f''1 the 

L Presiden t and Congress in respect of one of the 

■ term s of the treaty. ^^ I ntense interest was taken 
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in our proposition for such an agreement by all 
the nations, and it was the one question which be- 
came critical, if you believe that any question 
could be said to be critical, but in respect to which, 
at any rate, there were violent differences of 
opinion. It was hotly debated from the time of 
its introduction until a few days before the Con- 
ference came to an end, and finally, by vote o f 

''^^ tllirt)^-t^V^ *^^<^ir^ric \Q njpe. it was adopted Jn 

committeeJ ^ We thought that this gave us a right 
to carry it before the Conference in plenary ses- 
sion for final decision, but it was intimated th at 
one great nation, if this we re done, would Jb rj 
up t he Con ference by its withdrawal. 

We thought that it ought to be presented to 
the world in the Final Act as a doctrine favored 
by the votes of four nations to one, carried to an 
advanced position which had never been dreamed 
of. "Rut, on thr wholf i f it w m dr r mcd wii r r thnf a 

snmpwfigt rnlnrlpsQ rpgnlntig n should he adopted . 

to the effect that the Conference approved of t he / 
tr^ "f fi ] prinpp^l vf i^^^H^T^ti^nj nnd thnt th^r ^Qj-^ 
w^ re^ subjects that ought always to be ref erred /| ^ 
to arbitratipn, and le aving it so to the f uture c on-^ 
sid eration of the natio ns. We declined to agree 
to this and abstained from voting, because we 
considered it too much of a retreat from the ad- 
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vaiiced position which we had already secured 
for it in Committee. We claimed that the thirty- 
two nations who had favored it should be permit- 
ted to enter into such an agreement between 
themselves under the iegis of the Conference 
leaving it for the others to stay out or come in 
afterwards, as they pleased, for, from the begin- 
ning, it was premised that no one should be com- 
pelled to come into it, but each should stay out as 
long as it pleased.'* 

Now, Jf the doctrine of ar hi^ratinn acL a sub- 
stitute for war is regard ed as of value, have we 
lot h ere made another very grpai- aHvanrp_ hy the 
work of this Conference? At least, I conclude 
so from the rapid and frequent resort to arbitra- 
tion 5y all of t he nations since that day, ^jixn. 
the failiirf i^f PrpgiHpnt Taft to carrv throu gh. 
iinamppfled, hit favnrifp trf'afipi; nf arbitration 
with Great BritaiiL_aud_Ei:aiice,Jia£jiot--4J9eear- 
agedJUE-at-aiL 

There is no question under the Constitution 
as to the equal voice of the Senate as a part of 
the treaty-making power. The ( Senqtte can nev er 
be expected, and has no right, to abandon i ts 
pn sitin tt"Hi;t t it- rannnf abdicate its constitutio nal 
a uthority, to g ive or withhold its approval a nd 
consent from the actual and final a^reement_g lii^ 




J 



THE SECOiNiD CONFERENCE 83 

submits to arbitration a difference with another 
nation. 

It seemed to me that the Executive made a 
great mistake in 1904, when the Senate insisted 
upon this power, in withholding the eleven treat- 
ies as amended by the Senate from further sub- 
mission to the other contracting Powers, and I 
hope that that mistake will not be repeated in this 
instance. Any step forward, however slight the 
gain may be, is not to be lost or thrown away, 
for each step leads always to another and further 
advance. And certain it is that President iatt; 
in this instance, took a step far in advan 
any that-had" U^en taken by the head of a ny state 
in the world's history, in proposing that all ques- 
tions without reservation *sh(5ul3"5e settled Ey ar- 
bitratioa- , rat her than by a TesoiT To" war. An 
that jg^ th e ultimate goal which we hope, at somd 
distant day, t o reach, when his name wiirbg^ Dr- 
ever reme mbered as its author. 

i tllUineTlmpQi'lmit mcaour e-tbat-we were in- 
structed to press and did press, with all our might, 
was in respect to future conferences. We had 
hoped to see established some machinery by which 
automatic action should take place, and the confer- 
ence be called without waiting for the action of 
any particular nation. We claimed that its or- 
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ganization and procedure should be in its own 
hands by means of an international executive 
committee, which should gather the views of the 
nations some two or three years beforehand, and 
form a tentative programme for submission to the 
Conference, and that thus the predominance and 
control of any particular nation should be avoided. 
That, in a modified form, was finally passed, but 
with great difficulty and after infinite and de- 
tailed discussion, which involved almost every 
word of the resolution. 

It is very difficult to get the representatives of 
forty- four nations to agree upon phr aseology, as 
might illustrateJi uiucpcLL 10 two s mgle words in* 
this ^USL p ioUOsiLlonT We proposed at first that 
there should be another Conference held on the 
15th day of June, 1914, seven years from the 
time we came together, and we advocated it 
strongly upon the doctrine that seven years is a 
magical number, being a period during which 
each man absolutely changes his structure, and 
that the men who would come to it then, even 
if they were the same, would be absolutely new 
men. This amused the Conference, but did not 
convince them. It was objected that it was too 
definite to say the isth day of June, 1914. Ger- 
many said it did not want it and would not have 
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it before 1914, and so its representative proposed 
that it should be not earlier than 1914. Great 
Britain, anxious for such a meeting, made the 
counter proposition that it should be not later than 
1 91 4, and finally we proposed to p pi-tlp \\\p HJfFfr- 
ence bet ween them and make it about 191 4- But 
when it was brought to the final test of the 
imanimous approy al-Qf all the forty-fo ur First 
Delegates, ever^ ^bouf ,' wa^rnnsJ^jfrpH tnn ij^fi- 
nite, andso the r ec ommen d ation was put and car- 



ried unanimously, as ii-»gi-TnHti^ f\^^^ finr 'ther con - 
fer ence should be held at a period an alogous t' 
th at which had elapsed since the last Conferen ci 

This gives a little idea of the difficulties 
with which we had to contend in settling the 
phraseology of that as of every other important 
resolution. The result was that it stands 
resolved tha t two years befo re the date, o r the 
p robable date, of the meetmg of the n ext confef- 
ence, . a preparatory committee — t hey would not 
ag ree to the word ex ecutive committee — but a 
preparatog ^mmittee. shQiild~Be'ap pnintgd by in- 
teniational action, which would ga ther the view s 
of the riafioii?, prepare a tentative programme, 
and recommend a scheme for the organization 
and__ procedare o f the conference^' 

But even thus mutilated, I think the adoption of 
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the measure which necessitates the calling of a 
third conference is^a very great advance. Friends 
of peace, friends of arbitration "may t 



I ^epend 
/^ upon it tha t every sev en or eight years, there wtH 

' ' ' ' "' ^'" '""' 
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a simil arconfere nce. and that wh cre"^"^ las t 
fonf erence left the work unfinished, the~ nevrran- 
" Ten cewJltfiha it jj^l Thus progress from time 
fo time will be steadily made and_tlTe_great ettort ^- 
■f the nntip ns t o avoid w ar by the establishnifent 
)f a rbitration and other pe aceful method5"^wttt7tn 
[the end, be successfu l. 

We cannot expect to succeed all at once, or to 
avoid war altogether, but great progress is being 
made, and if I have made a fair statement of the 
action of the Second Conference upon the princi- 
pal questions which were brought before it, real 
advances were made towards the desired end, the 
London Times to the contrary notwithstanding. 

Man is a fighting animal. He has fought his 
way to his present advanced position, which is the 
result of the survival of the fittest, but I am one 
of those who believe that by and by, by the gen- 
eral consensus of the public opinion of the world. 
he will be generally satisfied that fighting does 
not pay ; that wars and the necessary preparation 
for war are, as the Emperor of Russia said in 
his first-summonsjaterrible burden,_f3tal--tQ_tJie 
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prn^pprit y nf q ^finnc lyhn JtlflllljJ^' in th?m. ,71"'' 
that wars will herome IfS' ^"'1 '"== frpg npnt as 

time px)es on. - — 

PriTedeliberate judgment of Secretary R001 
upon the work of the Conference, I am happy f( 
believe, expresses the general opinion of all who 
are qualified to judge of it. He says: 

"The w ork of the Second Hajfue Confe rence 
presents th e greatest advance ever made at a ny 
sin gle^ime toward the reasonable and peacefu l 
regulation of int ernational conduct, unless it be 

the a dvance ma d P -Fit- fhp H^^i.^ rnnfamnra nf ^ 

'"^'The most valuable result of the Conference of 
1899 was that it m^^e the wo.rit of-the Gorrference 
of icjoTgos^sible. The achievements of the Con- 
f^feftces justify the belief that the world has 
entered upon an orderly process, through which, 
step by step, in successive conferences, each tak- 
ing the work of its predecessor as its point of 
departure, there may be continual progress to- 
ward making the practice of civilized nations con- 
form to their peaceful professions."^^ 

I ought not to conclude these lectures without 
a word of appreciation of the happy choice made 
by the Nations, of the place for holding the Con- 
ferences, and of the more than cordial welcome 
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and lavish hospitality with which the Delegates 
were received by the government and people of 
Holland. 

The/ffague h^ long been known as the place 
whereNe§aiS53Mftg-«ations could peacefully settle 
their differences, and many treaties had been 
negotiated in Holland. The p eaceful atmosphere 
of the ancient city and of the countr y of which it 
is the^ornarnent, was most favorable to the "w ork 
which we had in hand. 

ThT Dutch are a peculiar and most interesting 
people. Since the expulsion of their Spanish 
tyrants in the Sixteenth century, they nave De en 
for th e most paTTqui^ t'y <i<"vntfiH fn f]] ^ arts of 
peace a nd to the cultivation of a prosperous c om- 

rner(;-^f ^ frpt^ xxrViiVV.^ t'n fVi<j> lorgpr /^I'fi'^^^ mi^ny haVf 
rpalizfiH liberal fnrtiinp<;^ which they peacefully 

enjoy, and which enable them to exercise a gen- 
erous hospitality. They seem to be one of the 

I II II ' 

most frugal and thrifty peoples on the face of 
the earth, and honesty is the prevailing trait. I 
often heard it said there that every man is bound 
not only to live within his income, but to save 
half of it. So habituated however are its leading 
citizens to a generous and royal exercise of hos- 
pitality, that they lost no occasion to entertain 
the Delegates in most delightful ways, sparing no 
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expense to make them feel at home in their pro- 
tracted and laborious residence there. 

Her Majesty, the youthful Queen, received the 
entire body of delegates at the royal palace at 
The Hague on two occasions, and again she en- 
tertained at dinner the First Delegates of all the 
Nations at the royal palace at Amsterdam, and 
there most graciously distributed to them beauti- 
fully engraved silver medals struck in honor of 
the Conference, and she subsequently presented 
similar medals to all the other Delegates. 

The Dutch Government entertained th e who le 
body of Delegates by an excursion tovRotter- 
dam, where we, for the first time, got an idea'df 
the maritime and commerci al possibilities of Hol- 
l and. T he Burgomaster and Council of Ihe 
Hague gave a most interesting ball at Scheven- 
ingen, at which the ancient customs and country 
dances of Holland were exquisitely performed, 
carrying the spectators back to an insight of life 
at The Hague two hundred years before. And 
the public officials and leading citizens vied with 
each other in entertaining us to the full extent of 
our capacity. 

Belgium, on a delightful summer day, extended 
an invitation to us all, with our wives and fami- 
lies, to visit the ancient city of Bruges, where, in 
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sight of the beautiful Belfry celebrated by Long- 
fellow, and in its quaint old medieval hall of 
state, we were entertained at luncheon, and after- 
wards witnessed a most artistic and beautiful pro- 
duction of the toison d'or, which, again, carried 
us back to a realization of the ancient sports of 
that nation. 

The delegates, among themselves, exchanged 
civilities not always according to their wealth and 
ability, but ever in the same cordial and fraternal 
spirit, and it will not surprise you to hear that our 
delegation, although making the utmost of the 
modest allowance made to it by the State Depart- 
ment for that purpose, was left far in the rear 
by some of the younger South American nations, 
who seemed to place in the hands of their dele- 
gates the means of most rich and brilliant enter- 
tainments. 

The moment of our assembling was most pro- 
pitious for our work, for, at that time, as hardly 
ever, for centuries before, absolute peace pre- 
vailed among all the nations of the earth. 

"No war or battle sound 
Was heard the world around". 
It was a thrilling moment when, as the repre- 
sentatives of all the organized and civilized coun- 
tries of the world, for the first time in human 
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history, we assembled from all quarters of the 
globe, speaking all the languages, personating all 
the races, religions, creeds and customs, to work 
together for the cause of Peace, and however the 
results of our labors may come to be valued by 
posterity, they were honestly, earnestly and con- 
scientiously performed, with the resolute purpose 
on all hands to advance the cause of civilization 
and of peace. 

During t he four months that we were together, 
the universal har mony m at pr ex/allcd a t tb^-outse t 
was n^ifer'disturbed, however much our opinions 
and aretnneiiLs tunflii 



It was toward the close of our deliberations * 
that a signal event occurred, made possible by 
the unstinted generosity of an American citizen 
whose name is indelibly associated with the cause 

for which we stood. ^- ^f an t^^ J^YTr ^^ ^ ^^ ~ - 
corner-stone nt T heJIa^e of tli^^ jilTj^l^tjfti^^^ - 

'eace. wl^ ch by tiiiis lime is almos t 
completedr^a5 "TTiome for the intern ational courts 
and a shelter for all future conferences, where, 
^pr#>^ffpr^ I't \% h^p^d thr^t the frifpls of peace 
may gather at stated intervals, from time to time, 
from all nations, tongues and climes, to aid in 
its promotion. 
^ni'1 i Tr , i l l 1i i (, ( i ftff thf l apse of t hree cen- 
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turies, will be realized the dream of Grotius, the 
founder of international law, that all the civilized 
nations of the earth will submit to its dictates, 
whether in war or in peace. 

And now tha4r wc did abuul lu <'o1ibi.ihi..the 
completion of a ^^^^trrxof nn^r^k^n ppRff* be- 
tween ^ursf^lv^ff- fi ii 'l rill \hr plhfr gre n t n ations 
of .the..eadii,.^nd are.also on-t hc eve of pF^ papng 
for a ThtrH Cnnf^rence at TVip Hague, we may 
join with them in wishing.. a^iie arty (Jods^ d to 



that 0>n tprpnrf^ a^ j \r\ all jts succcssors f orcvcr. 
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1 See Encyclopedia Britannica, nth ed., vol. I, p. 557 
(article "Alexander !")• The authority upon which the 
statement in the article is based is Tatistcheff's "Alexandre 
I et Napoleon, 1801-1812" (1891), pp. 84-85. For full de- 
tails of the negotiations see Martens' "Recueil des 
Traites et Conventions conclus par la Russie avec les 
Puissances fitrangeres", vol. XI, pp. 84-88. For the treaty 
resulting from the negotiations see vol. II of the same 
work, pp. 433-448, especially "Separate Article VI", pp. 

442-443. 

2 See Rolls' "The Peace Conference at The Hague" 
(1900), pp. 8-9. 

3 See ibid., pp. 9-10. 
* See ibid., p. 24. 

^ See ibid., p. 25. 

^ For Lord Salisbury's notes, see^yfjolls' "The Peace 
Conference at The Hague^pp. 15, 28 and 30. 
■^ See ibid., 72-ys. For Col. Gilinsk/s speech see pp. 

73-75. 

8 For General (then Colonel) Gross von Schwarzhoff's 
address see ibid., pp. 76-80. 

® See ibid., p. 83. 

i<* For M. Bourgeois' appeal and his proposed resolution 
see ibid.. ^p . 87-9^! 

11 See ibid., pp. 91-92. 

12 For the discussion of this important subject see ibid., 
pp. 134-161, and for the text of this convention see pp. 

417-455. 
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^3 For the project of the Brussels Conference see Scott's 
"Texts of the Peace Conferences at The Hague, 1899 and 
I907"» PP- 382-389; for Dr. Lieber's draft instructions see 
ibid., pp. 350-376; and for an appreciation of Dr. Lieber's 
services and the relation of his instructions both to the 
Brussels project and the convention of the First Hague 
Conference, see two articles by Prof. Nys, entitled "Fran- 
cis Lieber; his Life and Work", in the "American Journal 
of International Law" (1911), vol. V., pp. 84-117 and pp. 
355-393— especially pp. 391-393. 

^* It was first proposed to make the prohibition per- 
petual, but upon motion of Capt. Crozier the prohibition 
was limited to cover a period of five years only. See 
Holls' "The Peace Conference at The Hague", p. 95. For 
the declaration see ibid., pp. 454-457. 

^5 For the text of this declaration see Scott's "Texts of 
the Peace Conferences at The Hague, 1899 and 1907", pp. 

332-334. 
>|, i« Quoted from Hull's "The Two Hague Conferences" 

(1908), p. 80. For the text of Lord Reay's remarkable 

address see the official report of the Conference, entitled, 

"Deuxieme Confer^ce Internationale de la Paix; Actes 

et Documents", vol. Ill, p. 153. 

1*^ See Hull's "The Two Hague Conferences", p. 82. 

18 For the reasons which made this convention unac- 
ceptable to the American delegation, see Holl's "The Peace 
Conference at The Hague", pp. 1 18-120. For the conven- 
tion see ibid., pp. 460-463. 

1® For the prolonged discussion of the question of ex- 
panding bullets and the opposition of Great Britain and 
the United States to the convention on the subject, see 
Holls' "The Peace Conference at The Hague", pp. 98-117. 
For the declaration as voted by the Conference, notwith- 
standing the opposition of Great Britain, Portugal and 
the United States, see ibid., pp. 456-461. During the course 
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of the Second Hague Conference, Great Britain and Portu- 
gal, however, adhered to the declaration. See Deuxieme 
Conference Internationale de la Paix; A.ctts et Docu- 
ments", vol. Ill, p. 159. 

20 For the discussion of this convention see Holls' "The 
Peace Conference at The Hague", pp. 121-134; and for the 
text as adopted, see ibid., pp. 462-473. 

21 See ibid., 134. 

22 Quoted from an article by Prof, de Martens in the 
"North American Review" for November, 1899, as quoted 
in Holls* "The Peace Conference at The Hague", p. 162. 

28 In the first article of the convention for the peaceful 
adjustment of international differences, "the Signatory 
Powers agree to use their best efforts to insure the peace- 
able adjustment of international differences", in order "to 
obviate, as far as possible, recourse to force in the rela- 
tions between States." To give effect to this declared 
policy, the Conference was able to negotiate the convention 
for the peaceful adjustment of international differences, 
which deals specifically with good offices and mediation. 
Articles II to VIII; international commissions of inquiry. 
Article IX to XIV; arbitral justice. Articles XV to XIX; 
a permanent court of arbitration. Articles XX to XXIX; 
arbitral procedure. Articles XXX to LVII. For a dis- 
cussion and analysis of the convention see Holls' "The 
Peace Conference at The Hague", pp. 173-305. For the 
text of the convention .see the same volume, pp. 378-417. 

2* Convention for the peaceful adjustment of interna- 
tional differences, Art. II. 

25 Ibid., Art. III. 

26 Ibid., Arts. Ill- VII. 

27 Ibid., Art. VIII. This proposition was made by Mr. 
Frederick W. Holls in his individual capacity, and had 
the good fortune to be unanimously accepted by the Con- 
ference. Mr. Holls stat-es in his interesting account 



98 THE TWO HAGUE CONFERENCES 

of it that it was suggested by M. de Nelidoff, when Russian 
Ambassador to Italy, who was, as is well known, Presi- 
dent of the Second Hague Conference, as well as by 
Lord Russell of Killowen. Whoever may have been the 
author of the idea, it is, nevertheless, a fact that its adop- 
tion was due solely to Mr. Holls* initiative and skill. See 
Holls' "The Peace Conference at The Hague", pp. 188-203. 

28 See Encyclopedia Britannica (nth ed.), vol. XVIII, 
p. 22 (Article "Mediation"). For an instance of mediation 
between two great powers — Germany and Spain — con- 
cerning the Caroline Islands, in which Pope Leo XIII 
acted as mediator in 1885, see Moore's "International 
Arbitrations", vol. V, pp. 5043-5046; and on the subject 
of good offices and mediation in general, see Moore's "In- 
ternational Law Digest", vol. VII, pp. 1-22. 

2» For President Roosevelt's message of June 8, 1905, 
mutatis mutandis, to the Ambassador of the United States 
at St. Petersburg and the American Minister at Tokyo, as 
well as the Treaty of Portsmouth, of Sept. 5, 1905, between 
Japan and Russia, which was the result of President 
Roosevelt's good offices, see "Foreign Relations of the 
United States" (1905), PP. 807-828. 

80 For an admirable discussion of the war between Italy 
and Turkey and the means by which it might have been 
averted, see Sir Thomas Barclay's "Turco-Italian War 
and Its Problems" (1912). 

81 For a brief account of the Franco-German dispute of 
191 1 concerning Morocco, based upon official documents, 
so far as they are at present available, see "American 
Journal of International Law" (1912), pp. 159-167; and 
for the text of the convention of Nov. 4, 191 1, settling 
the dispute, see the Supplement to this Journal (1912), 
pp. 62-66. 

32 Convention for the peaceful settlement of interna- 
tional differences. Arts. X'-XIV. 
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^3 The opinion that war might have been averted, not- 
withstanding the destruction of the Maine is borne out by 
the official despatches between Gen. Woodford, American 
Minister to Spain, and President McKinley. Thus, on 
March 31, 1898, twelve days before President McKinley 
sent his war message to Congress, and twenty-one days 
before the official declaration of war. Gen. Woodford tele- 
graphed the President: "I believe the ministry are ready 
to go as far as they can and still save the dynasty here in 
Spain. They know that Cuba is lost. Public opinion in 
Spain has moved steadily toward peace. No Spanish 
ministry would have dared to do one month ago what this 
ministry has proposed to-day." "Foreign Relations of the 
United States" (1898), p. 727. 

On April 3, 1898, he telegraphed : "If conditions at Wash- 
ington still enable you to give me the necessary time I am 
sure that before next October I will get peace in Cuba with 
justice to Cuba and protection to our great American in- 
terests. I know that the Queen and her present ministry 
sincerely desire peace and that the Spanish people desire 
peace, and if you can still give me time and reasonable 
liberty of action I will get for you the peace you desire 
so much and for which you have labored so hard." Ibid., 

p. 732. 

On April 10, 1898, the day before the message was sent 
to Congress, Gen. Woodford telegraphed the President: 
"I hope that you can obtain full authority from Congress 
to do whatever you shall deem necessary to secure imme- 
diate and permanent peace in Cuba by negotiations, in- 
cluding the full power to employ the Army and Navy, 
according to your own judgment, to aid and enforce your 
action. If this be secured I believe you will get final 
settlement before August i on one of the following bases : 
Either such autonomy as the insurgents may agree to 
accept, or recognition by Spain of the indepen(lence of the 
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island, or cession of the island to the United States. I 
hope that nothing will now be done to humiliate Spain, 
as I am satisfied that the present Government is going, 
and is loyally ready to go, as fast and as far as it can. 
With your power of action sufficiently free you will win 
the fight on your own lines." Ibid., p. 747. 

3* For the agreement of Great Britain and Russia to 
submit the North Sea incident to an international com- 
mission of inquiry see "Foreign Relations of the United 
States" (i904)» PP. 342-343. For the report of the com- 
mission of inquiry, organized in pursuance of the declara- 
tion of Nov. 25, 1904, see "Foreign Relations of the United 
States" (1905), pp. 473-476. For an interesting discussion 
of the question, see the address of Prof. John Bassett 
Moore at the Mohonk Conference on International Arbitra- 
tion in 1905, "Report of the Eleventh Annual Meeting of 
the Mohonk Conference on International Arbitration" 

(1905), pp. 143-150. 

»5 From William T. Stead's "What must follow the Con- 
ference?" in the (English) "Review of Reviews" for 
August, 1899, p. 151, quoted by Mr. Holls in his "The 
Peace Conference at The Hague", p. 212. 

38 Convention for the peaceful settlement of international 
differences, Art. XV. 

37 Ibid., Art. XVI. 

38 Ibid., Art. XVIII. 

39 See Rolls' "The Peace Conference at The Hague", p. 
231, and the footnote, pp. 231-236, for an enumeration of 
the various proposals to establish a system of peaceable 
adjustment of differences arising between nations. 

*®For Lord Pauncefote's address of May 26, 1899, pro- 
posing the establishment of a permanent court of arbitra- 
tion, see Holls' "The Peace Conference at The Hague", 
pp. 231-237. For a consideration of the various plans sub- 
mitted and the discussion of them, see ibid., pp. 237-257. 
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*i Convention for the peaceful settlement of ihlfet-^^a- 
tional differences, Art. XXIV. 
« Ibid., Art. XXII. 
" Ibid., Art. XXIII. 

**Ibid., Art XXIV. *•••>*• 

*sibid.. Art. XXV. 
*« Ibid.,* Arts. XXX-LVII. 
*7 Ibid., XXVIII. 

"See "Autobiography of Andrew D. White" (i905)i|p 
vol. II, p. 354. 

*®The following is a list of the cases tried before a 
Temporary Tribunal chosen in accordance with the provi- 
sions of the Convention, with the date when the decision 
was rendered: 

The Pious Fund Case. United States of America v. 

Mexico, 1902. 
The Venezuela Preferential Payment Case. Ger- 
many, Great Britain, and Italy v. Venezuela et 
als., 1904. 
The Japanese House Tax Case. Great Britain, 

France, and Germany v. Japan, 1905. 
The Muscat Dhows Case. Great Britain v. France, 

1905. 
The Casablanca Case. France v. Germany, 1909. 
The Maritime Boundary Case. Norway v. Sweden, 

1909. 

The North Atlantic Coast Fisheries Case. United 
States of America v. Great Britain, 1910. 

The Orinoco Steamship Company Case. The United 
States V. Venezuela, 1910. 

The Savarkar Case. France v. Great Britain, 191 1. 

Case regarding interest on indemnity of 1879. Rus- 
sia V. Turkey. (Not yet decided.) 

The Canevaro Case. Italy v, Peru, 1912. 
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,/'^Tbe Dofgger Bank Case before Commission of In- 
*. **- qmry. Great BrUain v. Russia, i^oS- 

For a de§eTipikm of these cases see an article by Dr. 
James L Tjrron, Yale Law Review, voL 20, p. 

/.* 47a 

**See the collection of General Treaties of Aiintration 
communicated to the International Bureau of^the Per- 
manent Court of Arbitration, published by M. NijhoflF, The 
plague, i^i, 

•^ For a description of the Postal Union and of other 
nimilzr conventions sec Professor Paul S. Reinsch's "Pub- 
lic Int^frnational Unions" (191 1). 

*** Professor Moore estimates the number of international 
arMtrations during the nineteenth century at 136. (See 
^ ''Harvard Law Review", vol XIV, p. 183.) La Fontaine 
. cstimatci the numl>er from 1794 to 1900 at 177. (See 
/ "Pasicrisie Internationale/' p. viii.) Dr. Darby specifies 
no less than 471 instances, but includes in this number 
cases submitted to domestic as well as international com- 
missions. 
"Sec Holls' "The Peace Conference at The Hague", 

pp. 376-379. 

**♦ For these important communications see Scotfs "Texts 
of the Peace Conferences at The Hague", pp. 93-99. 

"» Sec Secretary Root's note of October 12, 1905, to the 
Russian Ambassador, Scott's "Texts of the Peace Con- 
ferences at The Hague", pp. 99-101. 

"^ On the admission of Latin America to the Second 
Hague Conference, see Scott's "The Hague Peace Con- 
ferences of 1890 and 1907", vol. I, pp. 95-100 and pp. 

761-773. 

*^ The American Delegates to the Second Hague Con- 
ference were: Hon. Joseph H. Choate, chairman; Gen. 
Horace Porter; Uriah M. Rose; David Jayne Hill; Gen. 
George B. Davis; Rear Admiral Charles S, Sperry; Wil- 
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Ham I. Buchanan; James Brown Scott, technical delegate 
and expert in international law; Charles Henry Butler, 
technical delegate and expert attache; Chandler Hale, 
Secretary. 

'^spor the text of Secretary Roofs instructions, see 
"Foreign Relations of the United States" (1907), pp. 1128- 
1139. Tiis remarkable state paper is also to be found in 
Scott's "The Hague Peace Conferences of 1899 and 1907". 
vol. n, pp. 181-197. • 

J^^rtr the text of the convention respecting the limitation 
of the employment of force for the recovery of contract 
debts, see Scott's "Texts of the Peace Conferences at The 
Hague", pp. 193-198. The convention was advised and 
consented to by the Senate of the United States on April 
2, 1908, subject to the following reserve and declaration: 
"Nothing contained in this convention shall be so 
construed as to require the United States of America to 
depart from its traditional policy of not intruding 
upon, interfering with, or entangling itself in the politi- 
cal questions of policy or internal administration of 
any foreign state; nor shall anything contained in the 
said convention be construed to imply a relinquishment 
by the United States of its traditional attitude toward 
purely American questions. 

"Resolved further, as a part of this act of ratifica- 
tion, that the United States approves this convention 
with the understanding that recourse to the permanent 
court of the settlement of differences can be had only 
by agreemient thereto, through general or special 
treaties of arbitration heretofore or hereafter con- 
cluded between the parties in dispute; and the United 
States now exercises the option contained in Article 
53 of said convention, to exclude the formulation of 
the 'compromis' by the permanent court, and hereby 
excludes from the competence 6f the permanent court 
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the power to frame the 'compromis' required by gen- 
eral or special treaties of arbitration concluded or 
hereafter to be concluded by the United States, and 
further expressly declares that the 'compromise re- 
quired by any treaty of arbitration to which the 
United States may be a party shall be settled only by 
agreement between the contracting parties, unless such 
treaty shall expressly provide otherwise." Ibid., p. 
'' 193, footnote. 

^^ See "Deuxieme Conference Internationale de la Paix ; 
Actes et Documents", vol. I, p. 338. 

^1 For General Porter's remarkable address on intro- 
ducing the proposition, see ibid., vol. II, pp. 229-233. j[^For 
an English translation, see Scott's "American Addresses 
at tl Second Hague x eace Conference", pp. 25-33^ 

^2 See "Deuxieme Conference Internationale de la Paix ; 
Actes et Documents", vol. I, pp. 168-169. 

^^ For the attitude of the American Delegation, see Mr. 
Choate's remarks on the International Court of Prize, 
July II, 1907, in Deuxieme Conference Internationale de la 
Paix; Actes et Documents", vol. II, pp. 801-804. The ad- 
dress is to be found in English at pp. 810-813 of the same 
volume; also in Scott's "American Addresses at the Sec- 
ond Hague Peace Conference", pp. 70-76. 

^* For the International Prize Court Convention as finally 
adopted by the Conference, see Scott's "Texts of the 
Peace Conferences at The Hague", pp. 288-317. 

'^'^To meet the objection of the United States, an addi- 
tional protocol, to be considered as an integral part of the 
Prize Court Convention and ratified at one and the same 
time, was negotiated at The Hague, Sept. 19, 1910. The 
additional protocol has been accepted by all the nations 
which have approved the original Prize Court Convention. 
Both documents were advised and consented to by the 
Senate of the United States on Feb. 15, 191 1. For the addi- 
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tional protocol, see the "American Journal of International 
Law" (1911), vol. V, Supplement, pp. 95-99. 

®^ The Declaration of London was advised and consented 
to by the Senate of the United States on April 24, 1912. 

«7 For the proceedings of the First Hague Conference 
concerning the immunity of private property on the high 
seas and for Dr. White's address, see Holls* "The Peace 
Conference at The Hague", pp. 306-321. 

*^^ See Deuxieme Conference Internationale de la Paix", 
vol. Ill, pp. 834-835. 

^° For the action of the American Delegation at the 
Second Hague Conference in the matter of the immunity of 
private property on the high seas, see Mr. Choate's address 
of June 28, 1907, in "Deuxieme Conference Internationale 
de la Paix", vol. Ill, pp. 750-764. For an English version 
of the address, see pp. 766-779; also Scott's "American 
Addresses at the Second Hague Peace Conference", pp. 
1-24. 

^^For the action taken by the American Delegation in 
furthering the establishment of a truly permanent court of 
arbitral justice, see Mr. Choate's address of August i, 
1907, in "Deuxieme Conference Internationale de la Paix", 
vol. II, pp. 309-311 ; for an English version thereof see the 
same volume, pp. 327-330, also Scott's "American Ad- 
dresses at the Second Hague Peace Conference", pp. 
78-84; Mr. Scott's address of August i, 1907, in "Deuxieme 
Conference de la Paix; Acf^s et Documents", vol. II, pp. 
313-321, English version, Scott's "American Addresses at 
the Second Hague Peace Conference", pp. 84-97; Mr. 
Choate's remarks on introducing the proposed court of 
arbitral justice, August 13, 1907, in "Deuxieme Conference 
Internationale de la Paix; Actes et Documents", vol. II, 
pp. 593-594, English version, Scott's "American Addresses 
at the Second Hague Peace Conference", pp. 97-98; Mr. 
Scott's address introducing the suggested composition of 
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the court of arbitral justice, August 17, 1907; in "Deuxieme 
Conference Internationale de la Paix; Actes et Docu- 
ments"j vol. H, pp. 606-609, in English, Scott's "American 
Addresses at the Second Hague Peace Conference", pp. 
99-103; Mr. Choate's address on the composition of the 
proposed court of arbitral justice, September 5, 1907, in 
"Deuxieme Conference Internationale de la Paix; Actes 
et Documents", vol. II, pp. 683-687, in English, ibid., pp. 
689-693, also Scott's "American Addresses at the Second 
Hague Peace Conference", pp. 103-109; Mr. Choate's re- 
marks on the selection of the judges of the court of 
arbitral justice by the principle of election, September 18, 
1907, "Deuxieme Conference Internationale de la Paix; 
Actes et Documents", vol. II, pp. 697-699, in English, Scott's 
"American Addresses at the Second Hague Peace Con- 
ference", pp. 109-111; Mr. Scott's report to the Conference 
recommending the establishment of a court of arbitral 
justice, October 16, 1907, in "Deuxieme Conference Inter- 
nationale de la Paix; Actes et Documents", vol. I, pp. 
347-391, in English, Scott's "American Addresses at the 
Second Hague Peace Conference", pp. 1 12-177. 

For the necessity of an international court of arbitral 
justice, for the problems involved in its establishment and 
the advantages to be derived from its successful operation, 
see the "Proceedings of the American Society for Judicial 
Settlement of International Disputes" (1910). 

^1 For the recommendation of the Conference that the 
court be established through diplomatic channels as soon 
as an agreement was reached on the manner of appointing 
the judges, see Scott's "Texts of the Peace Conferences at 
The Hague", pp. 138-139, and for the draft convention 
relative to the creation of a judicial arbitration court, see 
the same volume, pp. 141-154. 

72 The eleven nations were Austria-Hungary, France, 
Germany^ Great Britain, Italy, Japan, Mexico, Portugal, 
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Spain, Sweden and Norway, Switzerland. The material 
provisions of the treaties were the following: 

"Differences which may arise of a legal nature, or 
relating to the interpretation of treaties existing be- 
tween the two contracting parties, and which it may 
not have been possible to settle by diplomacy, shall 
be referred to the permanent court of arbitration es- 
tablished at The Hague by the convention of the 29th 
July, 1899, provided, nevertheless, that they do not 
affect the vital interests, the independence, or the 
honour of the two contracting states, and do not con- 
cern the interests of third parties. (Article I.) 

"In each individual case the high contracting parties, 
before appealing to the permanent court of arbitration, 
shall conclude a special agreement defining clearly the 
matter in dispute, the scope of the powers of the arbi- 
trators, and the periods to be fixed for the formation 
of the arbitral tribunal and the several stages of the 
procedure." (Article II.) 
The Senate amended the treaties by striking out the 
word "agreement*' in Article II and substituting therefor 
the word "treaty", the effect of wnich was to require a new 
special treaty for every arbitration under the general 
treaty, thus involving the advice and consent of the Senate 
in each instance. As the President and Secretary of State 
were unwilling to accept the amended treaties, the negotia- 
tions with foreign Governments were dropped. See Moore's 
"International Law Digest", vol. VII, pp. 102-103. 

73 The following nine States voted against the Anglo- 
American draft convention: Germany, Austria-Hungary, 
Belgium^ Bulgaria, Greece, Montenegro, Roumania, Switzer- 
land, Turkey. The following abstained from voting: 
Italy, Japan, Luxemburg. See "Deuxieme Conference In- 
ternationale de la Paix; Actes et Documents", vol. II. 
p. 121. 
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For the attitude of the American Delegation in the 
matter of arbitration treaties see Mr. Choate's address on 
the American project of international arbitration, July 
i8, 1907, in "Deuxieme Conference Internationale de la 
Paix ; Actes et Documents", vol. H, pp. 260-263, in English, 
pp. 265-267, and Scott's "American Addresses at the Sec- 
ond Hague Peace Conference", pp. 35-39; Mr. Scott's 
address on the compromis clause in the American project 
of international arbitration, August 31, 1907, in "Deuxieme 
Conference Internationale de la Paix; Actes et Docu- 
ments", vol. II, pp. 517-519, in English, Scott's "American 
Addresses at the Second Hague Peace Conference", pp. 
40-44; Mr. Choate's address on the Anglo-American project 
of international arbitration, October 5, 1907, in "Deuxieme 
Conference Internationale de la Paix; Actes et Docu- 
ments", vol. II, pp. 72-yy, in English, pp. 91-95, and Scott's 
"American Addresses at the Second Hague Peace Con- 
ference", pp. 46-53 ; Mr. Scott's address on the retention of 
the compromis clause in international arbitration, October 
7, 1907, in "Deuxieme Conference Internationale de la 
Paix; Actes et Documents", vol. II, pp. 112-114, in English, 
Scott's "American Addresses at the Second Hague Peace 
Conference", pp. 53-57- 

7* The attitude of the American Delegation was expressed 
by Mr. Choate in his address of Octobe/ 11, 1907. See 
"Deuxieme Conference Internationale de la Paix; Actes 
et Documents", vol, II, pp. 195-196, in English, pp. 202-203, 
and Scott's "American Addresses at the Second Hague 
Peace Conference", pp. 63-64. 

75 For this important recommendation, due to the instruc- 
tions of Secretary Root, and its advocacy by the Chairman 
of the American Delegation, see Scott's "Texts of the 
Peace Conference at The Hague", pp. 139-140. 
k 7« See Mr. Root's Introduction to Scott's "Texts of the 
iPgace Conferences at The Hague," p. iii. 
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^^ The following works in English, dealing with the 
Hague Conferences, may be recommended to readers desir- 
ing to study the subjects more in detail : 

"The Peace Conference at The Hague", by Frederick 
W. Holls, D.C.L., New York (1910), The Mac- 
millan Company. 
"The Two Hague Conferences and Their Contribu- -^ 
tions to International Law", by William T. Hull, 
Ph.D., Boston (1908), Ginn & Co. 
"The Hague Conferences and Other International / 
Conferences concerning the Laws and Usages of 
War", by A. Pearce Higgins, LL.D., Cambridge 
(1909), at the University Press. 
"The Hague Peace Conferences of 1899 and 1907" 
(2 vols.) by James Brown Scott, Technical Dele- 
gate of the United States to the Second Peace 
Conference at The Hague, Baltimore (1909), 
The Johns Hopkins Press. 
The texts of the Conferences with other related docu- 
ments are to be found in Whittuck*s "International Docu- 
ments" (1908), Longmans, Green & Co., and Scott's "Texts 
of the Peace Conferences at The Hague, 1899 and 1907" 
(1908), Ginn & Co. 
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